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SOME PROBLEMS OF ELECTORAL RIGHTS PROTECTION

Hakobyan L.O.

Head of the Legal Department

of the Central Election Commission of the Republic of Armenia,

Candidate of Law,

Associate Professor of the Department of Theory of Law and Constitutional Law Institute of
Law and Politics of the Russian-Armenian University

Republic of Armenia, Yerevan

liliah@elections.am

Abstract. The article is devoted to the problems of the protection of civil rights in the electoral
legislation, the development of the electoral process, ways and means of protecting the rights
and interests of citizens in the electoral system, as well as analysis of enforcement practices to
resolve disputes about guarantees of the electoral rights of citizens.

Keywords: suffrage, legislative system, guarantee, electoral process, enforcement, protection
of electoral rights.

The protection of human and civil rights undoubtedly remains one of the main
functions of any modern democratic State. Depending on what kind of subjective
composition we are talking about and what are the mechanisms for protecting these
specific rights, various assessments of the effectiveness of the protection presented are
given.

Speaking about the protection of electoral rights, it is necessary, first of all, to
address the circle of subjects of electoral law. There is no single approach in the legal
literature to the question of what is the full list of subjects of electoral law and
participants in electoral processes. Without going into theoretical disputes on this issue,
we note that the approach that the main subjects of electoral law and electoral processes
are voters and the elected (candidates, parties and party blocs) is indisputable. It is also
indisputable that the active participants in the electoral processes in the Republic of
Armenia are proxies, observers, accredited media representatives, election commissions
of various levels, members of election commissions, etc.

According to the RA Constitutional Law "Electoral Code of the Republic of
Armenia" (hereinafter - the RA Electoral Code or the RA IC), the protection of electoral
rights can be carried out in an administrative or judicial manner.

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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The Armenian electoral legislation has undergone many changes to ensure the
protection of citizens' electoral rights.

Within the framework of this scientific article, I would like to turn to the
established law enforcement practice for the protection of electoral rights in an
administrative manner.

Turning to the issue under consideration, two groups of participants in the
electoral law can be distinguished:

1) participants who usually do not apply for the protection of their electoral
rights. This group mainly includes voters, election commissions, and often also elected.

It should be noted that the most significant obstacle to citizens exercising their
right to vote for many years has been the entry of data about a citizen into the voter
lists.

The current RA IC, in our opinion, quite clearly regulated the issues of compiling
the list of voters. Thus, according to Article 10 of the RA IC, on the basis of the Register
of Voters of the Republic of Armenia, a list of voters of the municipality by polling
stations is compiled, which, according to Article 2 of the Electoral Code, includes
persons who have the right to vote during the relevant elections.

At each election, a voter may be included in only one list of voters. During
elections to the National Assembly, voters registered in another municipality, no later
than 10 days before the voting day, submit to the head of the authorized body or its
relevant subdivision (hereinafter referred to as the authorized body) an application for
temporary withdrawal from the list of voters at the place of registration, indicating the
address of the location on the day of voting.

The authorized body, within three days after receiving the application,
temporarily removes the voter's data from the list of voters at the place of registration
and adds them to the list of voters of the polling station at its location.

Voters who are not registered in the Republic of Armenia, in order to participate
in voting during the elections to the National Assembly, not later than 10 days before
the voting day, submit to the authorized body an application for temporary inclusion in
the list of voters, indicating the address of their place of residence in the Republic of
Armenia on the voting day. The authorized body, within three days after receiving the
application, shall include the voter in the list of voters of the polling station at his
location in the Republic of Armenia on the day of voting and provide him with a
certificate of this.

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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There are regulatory features concerning certain categories of voters, among
which the RA IC includes members of precinct election commissions, police officers,
military personnel, voters who are on inpatient treatment, and persons in penal
institutions.

Over the past few years, the election commissions have not received applications
from voters to protect their right to vote. Taking into account the fact that even on the
day of voting, voters have the opportunity to be included in additional lists compiled
on the day of voting, on the basis of a certificate issued by the passport and visa office,
this kind of issues can be considered resolved.

So, within the framework of the extraordinary parliamentary elections of 2018,
about 200 certificates were issued throughout the country on the inclusion of a citizen in
additional voter lists compiled on the day of voting. In 2021, as part of the early
parliamentary elections, this number turned out to be slightly higher, which was mainly
due to the results of the 44-day war. Moreover, for the first time in the last 10 years,
many voters were forced to restore their right to be included in the voter list in court. In
our opinion, the problems that arose with the inclusion of citizens in the voter lists in
this case occurred solely because of the imperfection and inconsistency of the work of
the authorized body, which led to undistorted law enforcement practice.

These cases are rather exceptions confirming the rules. From this point of view, it
can be stated that in recent years there has been extremely poor practice in Armenia to
protect the electoral rights of citizens as voters (both administratively and in courts),
which indicates that citizens do not encounter obstacles to the realization of their rights.
The legal regulation on this issue is quite clear and definite, because, as it seems to us,
we face the need to protect the rights of voters to the least extent.

2) As for the protection of the electoral rights of other subjects who often apply
for the protection of their (and not only) electoral rights, which include observers,
proxies, media representatives, public organizations that have accredited their
observers, things are more complicated here.

Part 3 of Article 48 of the RA IC states:
"Resolutions, actions (inaction) election commissions may appeal:

1) everyone, if he considers that his subjective electoral right established by this
Code has been violated or may be violated;

2) a trustee, if he considers that his right or the right of his principal established
by this Code has been violated;

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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3) an observer or visitor, if he considers that his right established by this Code
has been violated;

4) a representative of the mass media, if he considers that his right established by
this Code has been violated;

5) an authorized representative of a party participating in the elections, if he
considers that his right, established by this Code, or the right of his proxy party, or the
right of a candidate included in the electoral list of the party, has been violated."

For certain categories of issues, the RA IC also refers to a specific subjective
composition and designates a completely allotted time and procedure for appeal. For
example, according to parts 9 and 11 of Article 48 of the RA IC, an application for
invalidation or invalidation of the registration of the electoral list of a party
participating in the elections and a candidate included in the electoral list of the party
may be submitted only by the party participating in the elections, and only to the
election commission that registered the given party, and at the same time the
application must be submitted no later than 2 days before the voting day — before 18.00
hours. The Election Commission shall consider this application and adopt a resolution
on it within 5 days after receiving the application, but no later than on the day
preceding the vote - before 12.00 o'clock.

Thus, the RA IC determines on each specific issue:
1) the subjective composition of complainants,

2) the instance where you can file a complaint,

3) terms of appeal,

4) terms of consideration.

The most problematic in this regard in the framework of law enforcement
practice in the election commissions in Armenia has become a huge number of
applications from subjects of electoral law, whose rights in the circumstances
specifically presented are not affected in any way.

For example, in Armenia, the practice of appealing decisions, actions (inaction) of
precinct election commissions by public organizations that accredited observers at
certain elections in order to protect the rights of observers is widespread, despite the
fact that the observers themselves have no complaints.

Or appeal against decisions, actions (inaction) of precinct election commissions
by observers in order to protect the rights of voters in the event that the voters

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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themselves believe that there was no violation of their rights. In our opinion, in such
situations we have to talk about the abuse of the right by the participants of the electoral
right in the exercise of their right to appeal.

Issues of abuse of law within the framework of public law have recently
increasingly attracted the attention of legal scholars. As it was said, this issue is also
relevant from the point of view of legal regulation and law enforcement practice of the
Republic of Armenia in the implementation of the right to appeal within the framework
of the protection of electoral rights.

Consideration of applications and complaints in administrative bodies in the
Republic of Armenia is regulated by the Law of the Republic of Armenia "On the Basics
of Administrative Activity and Administrative Proceedings", according to which
administrative proceedings are initiated on the basis of an application or on the
initiative of an administrative body, and administrative proceedings based on an
application or complaint are considered initiated from the moment the application or
complaint is filed, except in cases when the application is returned or forwarded to the
appropriate administrative body.

Part 1 of Article 47 of the RA Electoral Code states: "Administrative proceedings
in the Central and District Election Commissions are carried out in accordance with the
Law of the Republic of Armenia "On the Basics of Administrative Activity and
Administrative Proceedings" with the specifics and within the time limits established by
this Code.

The legal regulation of this issue, on the one hand, should ensure the
inviolability of the protection of electoral rights, on the other hand, should provide for
such mechanisms and procedures for the protection of electoral rights that will be
feasible and effective.

The general rules for the protection of electoral rights provided for in Articles 47-
49 of the RA IC, in our opinion, are capable, on the one hand, of ensuring adequate
protection of electoral rights, on the other hand, are fully implemented within the
framework of a systemic connection with other legal regulations provided for by the RA
Electoral Code.

Problems arise only when we encounter abuse of the right, both on the part of
election commissions and on the part of participants in the electoral process. So, for
example, according to part 7 of Article 48 of the RA IC, according to applications
received on the day of voting and after the day of voting, but no later than 2 days before
the deadline set for summing up the results.

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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The central and district election commissions are responsible and adopt
resolutions on them before summing up the election results, and the district election
commissions during the elections to the National Assembly - one day before the
deadline set for summing up the election results. Elections in the Republic of Armenia
are held on Sundays. Applications and complaints on violations of the voting procedure
can be submitted to the relevant district commission before 11.00 on Tuesday, and
resolutions on them during the elections to the National Assembly must be adopted no
later than Saturday, since the deadline for summarizing the election results is 7 days,
that is, the Sunday following the voting day.

Despite the fact that only 4-5 days are allotted for the adoption of resolutions on
complaints, and depending on the number of complaints filed, such a short period may
be problematic, however, practice shows that even in cases where only one complaint is
filed, the district commissions take decisions on them within the possible deadline or
closer to it.

This situation causes adverse consequences for the complainants, as they have 3
days to appeal the decisions of the district commissions either to the CEC or to the
administrative court. In this case, the decisions of the district commissions are appealed
after the final generalization of the election results, and such decisions can no longer
affect the election results, affect them, and, in fact, they can be considered irrelevant.

Thus, despite the fact that taking decisions on complaints on the last day of the
deadline established by law, the commission acts lawfully, however, in our opinion,
such legal regulation makes it possible for the district commission to abuse the right.

On the other hand, according to the established practice, complainants often file
complaints about circumstances that are already set out in the register on their own
initiative, that is, these circumstances will already be considered by the district
commission, and these circumstances mainly do not concern the rights of the
complainants themselves. Thus, it is possible to load election commissions so much as
to put them in a hopeless situation.

Such exercise of the right to appeal, in our opinion, is an abuse of the right to
appeal, in which the complainant is not trying to restore his violated rights or stop their
possible violation, but only trying to create the impression that there were many
violations during the voting or during the electoral process in general.

The RA IC provides for some features of administrative proceedings in election
commissions. For example, only within the framework of administrative proceedings in
election commissions can such a legal institution as refusal to initiate administrative
proceedings be applied. According to part 1 of Article 49 of the RA IC:

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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"1. The application submitted to the election commissions must be signed by the
applicant, include his name, surname, address of the applicant, the date of submission.
The application may also include the applicant's phone number and email address. The
application must define the applicant's claim and provide the applicant's reasons. The
application must be accompanied by possible evidence.

If the application is submitted through a representative, a power of attorney
issued in accordance with the procedure established by law must also be submitted.

A copy of the document (certificate of the established sample) certifying the
status of the applicant must be submitted in the appendix to the applications submitted
by the candidate, proxy, observer, representative of the mass media, member of the
election commission, authorized representative.

Applications that do not include data about the applicant or include false data
submitted with abuse of rights, applications filed by an unauthorized person, as well as
applications filed in violation of the requirements established by paragraph two of this
part, are not considered, administrative proceedings are not initiated on them, and
election commissions issue a resolution on refusal to initiate administrative proceedings
on them. In this case, the election commission has the right to carry out administrative
proceedings on its own initiative."

This tool makes it possible to cope very effectively with a situation when
applications and complaints are filed not to protect electoral rights, but to simulate the
presence of many violations in order to influence the assessment of the quality of
organized and conducted elections. However, it seems to us that this toolkit is not
enough to effectively protect electoral rights, since in the shortest possible time
provided for by the Electoral Code of the Republic of Armenia, within the framework of
electoral processes, it is necessary to have time to consider all complaints and
applications submitted by eligible persons in a timely manner, and speculation of such
opportunities can put the Central and District election Commissions in a hopeless
situation. Such a problem can become unsolvable.

As a result of the analysis of the RA electoral legislation and the law enforcement
practice of election commissions, it can be concluded that the imperfection of legislative
regulation can create fruitful ground for abuse of the right both by the administrative
body (election commissions) and by the applicant.

In our opinion, both the law enforcement practice of election commissions in this
matter and the electoral legislation should be reviewed.

To provide such a balanced legal regulation of the exercise of the right to appeal
within the framework of the protection of electoral rights that:

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021
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- firstly, to exclude the possibility of non-fulfillment by election commissions of
their powers aimed at the realization and protection of human rights;

- secondly, to ensure that the appeal process does not become an end in itself and
does not set the sole purpose of "loading" the administrative body.

For these purposes, for example, it is necessary to legislate the requirement that
an administrative body is obliged to initiate administrative proceedings on its own
initiative, if an unpleasant administrative act is to be adopted as a result of its results
and the administrative body has all the information necessary for this production. The
current electoral legislation provides for a very wide discretion for election
commissions in matters of initiating administrative proceedings on their own initiative.
Or should the election commissions, if possible, consider applications and complaints
within such a time frame to ensure that they can be appealed in a timely, effective and
relevant manner, that is, not to bring the situation to the point that complaints about
these decisions can be filed only after the final summary of the election results.

On the other hand, it is necessary to legislate mechanisms for declaring an
application inadmissible if, on the same grounds and with the same requirement, the
applicant has already exercised his right to appeal in some form, and also legislate the
right of an administrative body not to consider such applications (complaints) by
applying a legally established "filtering system".

In fairness, it should be noted that the RA IC states that administrative
proceedings are not initiated on applications filed with abuse of law and a decision is
made to refuse to initiate administrative proceedings. However, there is no such law
enforcement practice in the activities of election commissions.

In foreign countries, in order to achieve the above-mentioned balance in the
regulation of the right to appeal, the consolidation of legal regulation is practiced, in
which the "proper” or "proper" realization of the right to appeal is achieved by widely
informing citizens. For example, the Administrative Procedures Act of the Canton of
Basel-Land (Switzerland) of 1988 establishes that in Switzerland an order has a clear
designation that it is an order, contains a justification and explanation of the right of
appeal, as well as a detailed explanation of the form, methods of appeal and the
procedure for filing a complaint.

There are other ways and methods that can collectively provide a balanced legal
regulation in which it is possible to exclude or minimize the possibility of abuse of the
right both by the administrative body and by the applicant, and only in this way can
effective protection of electoral rights be ensured.
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19

Bibliographic list

Akchurin A.R. The procedure for protecting the electoral rights of citizens in the
Russian Federation: abstract of the dissertation ...cand. jurid. sciences: 12.00.02 /
Russian Academy of State Services under the President of the Russian Federation.
M., 2007. 25 p.

Andreeva L.A. Regulation of passive suffrage in the elections of heads and deputies
of local self-government bodies / Issues of modern jurisprudence / Collection of
articles based on the materials of XXXX-XL International scientific and Practical
conference No. 78 (39). Novosibirsk. SIBAK Publishing House, 2014. pp. 34-44.
Andreeva L.A. The role of the regional legislator in the formation of the regulatory
framework and the organization of the rule-making process of local self-
government bodies //Socio-economic and legal problems of the region's
development: Materials of the All-Russian Scientific and Practical Conference. X
Makarkin. sci. readings / Mordovians. humanitarian. in-T. Saransk: 2010. pp. 306-
3009.

Antoshina N.M. Political and legal foundations of the realization of citizens'
electoral rights in modern Russia. M., 2001.

Vdovin, D.N. Some problems of improving judicial protection of the electoral rights
of citizens of the Russian Federation // Legal World. 2006. No. 6.

Hasanov K .K. Electoral law. M.: UNITY-DANA: Law and Law, 2007. 351 p.
Ivanchenko A.V., Lyubarev A.E. Russian elections from perestroika to sovereign
democracy. 2nd ed., ispr. and add. M.: Aspect Press, 2007. 232 p.

Kulesh N. Comparative legal analysis of foreign legislation in the field of regulation
of  administrative  procedures. @ Minsk, 2007, p. 53 /  Source:
https://www.twirpx.com/file/679019 / (date of request: 11.10.2021)

Romanova E.L. Features of municipal electoral law and its place in the electoral
system of the Russian Federation. // Law and Politics. 2009. Ne 8.

CAVIIAY K¥YKBIKTAPBIH KOPFAY AbIH, KEMBIP MOCEE/IEPI

Tyiin. Makaaa caitaay 3aHHaMacbIHAAFbl a3aMaTTBIK KYKBIKTapAbl KOpray MaceleaepiHe,

caliaay IIPOIIeCiHiH AaMyblHa, caliday >KyleciHAe adaMaTTapAblH KYKbIKTapbhl MeH MyAjeaepiH
KOpFayAblH >K0AJapbl MeH KypaaJdapblHa, COHAal-aK JayJapAbl IIelryjeri KYKbIK KOAAaHY
ToXXipubecin Taasayra apHaaraH. CoHBIMEH Karap, asaMaTTapAblH caiiday KYKBIKTapbIHBIH

Kel’Ii/lﬂ,iKTepiHe KaTbICThI Moceleaep KapaCTbIpbllaAbl.

Kiat cesgep: caliaay KYKBIFB, 3aHHaMa >Kylieci, KellidgikTep, caiiaay IIpolieci, KYKBIK
KO/4aHy, calilay KYKbIKTapblH KOpFay.
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HEKOTOPBIE ITPOBAEMBI 3AIIUTHI USBBMPATEABHBIX ITPAB

Annoranms. CTaTbs IOCBsIIeHa Ipo0AeMaM 3allluThl IPakAaHCKUX IIpaB B M30MpaTeAbHOM
3aKOHOAATeAbCTBE, PA3BUTUIO M30MpaTeAbHOIO IMpollecca, CIocodaM U CpeACcTBaM 3allUThI
Ipas M MHTEpecoB TIpakJaH B M30MpaTeAbHON CUCTeMe, a TakXke aHaAMU3y

IIpaBONPUMEHNUTEABHON IMPaKTUKU IO pa3pelleHUI0 CIIOPOB O TapaHTUM M30MpaTeAbHBIX
IIpaB rpakJaH.

KaioueBble caoBa: musbOupareapHOe IIpaBo, CUCTeMa 3aKOHOJATeAbCTBa, TapaHTUM,
130MpaTeAbHbIN IIpOLlecc, IpaBoIIpMMeHeHNe, 3alliiTa U301 paTeAbHBIX IIPaB.
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Annotation: the article is devoted to the study of the evolution of legal regulation of
representation as a legal phenomenon, its place in the system of legal relations at different
stages of the formation of the branch of civil law. Special attention is paid to the Russian
legislation. The question of the concept and legal nature of representation and authority is one
of the most debatable of all, touched upon by us in the monograph. Unlike most of the
institutions of civil law, developed by Roman lawyers and borrowed by European and later
Russian law, the doctrine of representation, as well as the institution of representation,
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For Roman private law in the archaic and pre-classical periods, the absolute
principle was strict "subjectivity" [11, p. 117] of rights, i.e. binding legal relations
represented a strictly personal relationship between the creditor and the debtor [9, p.
123] with some changes. Thus, in the initial era of civil law, the unconditional principle
of independence in the legal sphere prevailed, [11, 118] i.e., every person was obliged to
personally acquire rights for himself and defend them in a dispute.

Pantelishina O.V. correctly notes that the trend in the development of
representation as an emerging legal institution of representation based on the law
(mandatory) and developing towards free, contractual representation, and also states
the development of the principle aimed at derogating from personal participation in
civil turnover. [13, p. 7] So in this period of history we can only talk about mandatory
representation. The law establishes guardianship, which is "the care and representation
established by law for such people who cannot or cannot properly take care of their
personality and their property at all ... by youth, by illness, mental or physical, by
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insane extravagance" [2, pp. 55-56]. There were two types of guardianship: tutela
(guardianship in the proper sense), established over minors and women, and cura
(guardianship) - over the insane and feeble-minded, minors (under 25 years of age),
wasters and persons with physical disabilities (mute, deaf, blind). [2, 3, 14]

The acquisition of rights as a result of the actions of another person also stems
from the manus - the power of the head of the family (paterfamilias) over all who are
part of the familia, and the possession of a slave. Everything that was acquired by slaves
and family members automatically became the property of the household owner, with
the only difference that family members acted "on their own", and slaves - "on behalf of
the master" [14, pp. 283, 294-295]. We cannot consider these relations as representative
in the strict sense, since the former were not full-fledged subjects of law, slaves
generally had the status of a thing - that is, they were an object of law. Yu. The Baron
still considers them as representative. [1, c. 42].

Representation in Roman law, Yu. Baron divides into 2 types: representation in
the expression of the will (the representative must bring the will of the other to the
attention of a third person) and representation in the will (the representative must
himself, instead of the other, compose the will and then express it to a third person). [1,
c. 39].

Genesis of representation in Roman law Yu . The Baron presented as follows.

1. According to the ancient ius civile, the use of messengers was allowed
(representation in the expression of will). When a person was authorized to conclude a
transaction (representation in the will), the "representative" became obligated under the
transaction, and in order to establish relations between the "represented” and a third
person, the 'representative” must cede his rights under the transaction to the
"represented". [1, c. 40].

2. In the future, the practical need for direct representation for developing
commodity-money relations became more and more obvious, which led to reforms of
the provisions on "representation". However, Roman lawmakers have not deviated
from the principle of personal participation in the transaction. Thus, the praetor law
leaves in force the obligations arising between the "representative" and the third
counterparty, in addition, there are also obligations between the represented and the
third counterparty, the content of which is the same as the obligations between the
"representative” and the third counterparty. The new obligations were implemented
through a special claim. [1, c. 41].
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3. According to the law of Justinian, an enforcement action for recovery from the
defendant (actio iudicati) in favor of or against the representative, as a general rule, is
transferred to the representative himself in the process.

So, representative relations in the sense of Roman law arose, in addition to the
already mentioned grounds (for the householder - from manus and slave ownership):
for the shipowner - from the actions of the ship's captain appointed by him; for the
owner of the enterprise - from the actions of the institutiona (a person in charge of
someone else's industrial enterprise industry, which includes the conclusion of civil
transactions); [6, p. 3-4]. from the contract of assignment (mandatum).

Under the contract of assignment, the principal (mandant) assigns, and the
attorney (mandatary) assumes the execution of any actions. [9, c. 156]. The mandate
holder acquired rights and obligations in his person, of which he then "ceded" the first
to the mandate holder, and demanded guarantees from him regarding the second." [11,
p. 119]. The mandate is in many ways similar to a modern contract of assignment, but
certain points require attention. The mandate is gratuitous, otherwise it is null and void.
The assignment was allowed not only in the interests of the mandant, but also of a third
person, which allows us to distinguish five types of assignment: 1) in the interests of the
mandate holder; 2) in the interests of a third person; 3) in the common interest of the
mandate holder and a third person; 4) in the common interest of the mandate holder
and the mandate holder; 5) in the common interest of the mandate holder and a third
person. [9, c. 156].

As for Russian law, we already see the beginnings of the institution of
representation in the first written sources. Thus, Russian Pravda knows the contract of
assignment, which has been in contact with the representative office for a long time. [8,
p. 17]. Also in the rules on inheritance (article 99, A lengthy edition of the Russian Truth
[15, p. 9-27].) there are provisions regulating legal representation: if after the death of
the father there are young children who are unable to take care of themselves, and their
mother marries, the next of kin takes them together with the estate under guardianship
until adulthood. [15, p. 23]. These norms did not undergo major changes until the XIX
century.

For a long period of time, the legislator paid significant attention to mandatory
representation. The institute of voluntary representation received in-depth
development in the XIX-XX centuries due to the complication of legal relations in
general and civil law, in particular.

During this period, the main signs of representation were revealed, such as: the
representative does not act for himself, but in the name of others, from the legal actions
that he performs, consequences follow for the one for whom he acts [12, 15]; the
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representative, when concluding a transaction on behalf of the representative, expresses
his own will, and therefore must have legal capacity; [10, 12, 16] both citizens and legal
entities can be represented, etc.

Jurists of the XVIII-XIX centuries noted the independence and independent
development of the institution of representation in Russia, and not without reason.
Volman LS. pointed out that in Russian legislation, "legal" representation on behalf of
minor children in the "Western European" sense was not established. [4, p. 30] In the
Russian legislation of the late XIX - early XX century, custody of a person and custody
of the property of a minor were separated. [5, p. 392] As long as at least one parent is
alive, there can be no custody of a person. In property custody, parents are in the same
conditions with outsiders. At the same time, the guardian is entitled to remuneration in
the amount of 5% of the income of the minor annually (Article 284 of Volume X of Part
1 of the Code of Civil Laws). [5, p. 254] Guardians are liable with their property if the
minor has suffered losses due to his fault (Article 290 of Volume X of Part 1 of the Code
of Civil Laws).

In addition, the law provided for the establishment of guardianship over the deaf
and dumb, spendthrift, over the insane. The provisions on these types of guardianship
practically repeat the provisions on custody of minors.

Voluntary representation was thoroughly and comprehensively investigated by
N. Nersesov in the work "The concept of voluntary representation". N. Nersesov
examines in detail the relationship of representation with other related legal relations.
In addition, he highlights the signs of voluntary representation: a) representation is a
legal concept; b) the representative must have the will necessary at the request of the
law to perform legal actions in general; c) the direct transfer of rights and obligations
under the transaction made by the representative to the represented; d) the
representative must have the necessary authority. He also defines the authority as a
unilateral act of the will of the represented.

The grounds for voluntary representation were a contract of assignment (power
of attorney), a contract of employment (Chapter 1 of the Commercial Charter), a
contract of trade attorney (Article 32 of Chapter 2 of the Commercial Charter). [7, 82] On
the basis of a power of attorney agreement, a letter of faith was issued (in modern
legislation, a power of attorney agreement is called a contract of instruction, and a letter
of faith is a power of attorney). The letter of credence was considered only as an integral
part of the contract of assignment, and not as an independent document. [9, p. 562] The
power of attorney is notarized. [3, c. 19] The rights and obligations of the parties under
the contract of assignment, as well as the main provisions under this contract, are
similar to those currently existing.
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Significant changes in the regulation of representation relations were introduced
by the Civil Code of the RSFSR of October 31, 1922. The provisions on representation
were transferred to the general part in Chapter 4 "Transactions". There is some
transformation of the terminology of the representation, the foundations have been laid
for separating the power of attorney from the contract of assignment. Only three articles
were devoted to representation, which reflect the main provisions on representation:
transactions made by a representative on behalf of a representative are binding on the
representative and generate rights and obligations directly for him; the representative
may not make transactions on behalf of the represented person either in relation to
himself personally or in relation to a third party, whose representative he is at the same
time.

At the same time, it was established that transactions could be made through
representatives (Article 38 of the Civil Code of the RSFSR). The possibility of
performing other legal actions through a representative is said only in relation to the
contract of instruction. From the definition contained in Article 251 of the Civil Code of
the RSFSR, according to which, under the contract of assignment, one party (attorney)
undertakes to perform at the expense and on behalf of the other party (principal) the
actions entrusted to him by the principal, it can be concluded that the subject of the
contract of assignment includes the commission by the attorney on behalf of the
principal not only legal, but also actual actions. Article 264 of the Civil Code of the
RSFSR established the obligation to issue a power of attorney for the attorney to
perform actions on behalf of the principal. The general rule was the requirement to
comply with a simple written form of power of attorney. A notarial certificate was
required if: 1) actions must be committed in relation to a government body or an
official; a power of attorney has been issued for the management of property (Articles
265, 266 of the Civil Code of the RSFSR). Transfer of trust was allowed if the attorney
was authorized to do so by the contract of assignment or forced to do so by force of
circumstances in order to protect the interests of the principal (Articles 254, 273 of the
Civil Code of the RSFSR).

The Civil Code of the RSFSR of 1964 significantly expanded the regulation of the
institution of representation. The rules on representation are separated into a separate
chapter. In addition, the rules on power of attorney are included in this chapter. Thus,
there was a complete separation of the power of attorney from the contract of
assignment. This chapter also contains an article defining the consequences of
concluding a transaction by an unauthorized person. Article 62 of the Civil Code of the
RSFSR defined the grounds for representation: a power of attorney, an indication of the
law, an administrative act. In addition, the Civil Code of the RSFSR regulated in detail
the consequences of termination of the power of attorney.
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In the legal literature in the 40-70s, a number of serious works on representation
appeared. The greatest contribution to the consideration of representation and powers
in Soviet civil law was made by V.A. Ryasentsev, V.K. Andreev and E.L. Nevzgodina.
In particular, Ryasentsev V.A. wrote a dissertation for the degree of Doctor of Law
"Representation in Soviet civil law" in 1948. In addition, this author has published a
number of articles in periodicals. Andreev V.K. owns the work "Representation in civil
law" in 1978. Nevzgodina E.L. she published a monographic work in 1980,
"Representation on Soviet Civil Law". We will consider the opinions of these authors
further. The study of voluntary representation, as an independent object of research, is
practically not carried out.

The adoption of the Civil Code of the Russian Federation in 1994 introduced a
number of new provisions on representation, although it basically repeats the norms of
the Civil Code of the RSFSR in 1964. The most significant is the introduction of a new
institution of commercial representation for Russian civil law (Article 184 of the Civil
Code of the Russian Federation). Some provisions of the Civil Code of the RSFSR have
been abolished. For example, the Civil Code of the Russian Federation does not require
notarization of powers of attorney issued for actions against state, cooperative and
public organizations. The wording of the contract of assignment has been clarified. The
subject of this agreement can now only be the legal actions of the attorney.

In recent decades, the institution of representation has been mainly studied only
in the spectrum of procedural law, artificially limited to the framework of intermediary
relations or revealed in a small part. A substantial body of research on voluntary
representation is devoted to its separate type - commercial (trade) representation.

In conclusion, we can say that the institute of representation has experienced
several turning points. Its very emergence in Roman law, although it was gradual,
marked the beginning of a new order of personal participation in legal relations.

Up to the XIX century, representation was stable in terms of its mandatory (legal)
form and has a very meager set of grounds for the emergence and generally accepted
norms in terms of its voluntary (contractual).

The institute of voluntary representation received in-depth development in the
XIX-XX centuries. During this period, the main signs of representation were revealed.

A landmark for the institution of representation was the adoption of the Civil
Code of the RSFSR on October 31, 1922. The provisions on representation were
transferred to the general part in Chapter 4 "Transactions".
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Since then, there have been no conceptual changes in the legal regulation of

representation, the legislator expands and improves the basic concept of legal
regulation of representation in an evolutionary way.
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A3AMATTBIK K¥KBbIKTBIK OKIAAIK MHCTUTYTBIHBIH, KAABIIITACY TAPUXBI

Tyiin: Makaaa KYKBIKTBIK KYOBLABIC peTiHAe ©KiAAIKTiH KYKBIKTBIK PeTTeAy DBOAIOISCHIH,
OHBIH a3aMaTTBhIK KYKBIK CaJachIHBIH KaAbIITaCybIHBIH 9pTYpAi KedeHAepiHAeri KYKBIKTBIK
KaTbIHacTap >KyleciHAeri OpHBIH 3epTTeyre apHaAraH. OKiA4iK IeH ©KiAeTTiKTiH TyCiHiri MeH
KYKBIKTBIK ~TaOMFaThl TypaAbl Macede Makada asChlHAa KapacThIpblAFaH €H JayAbl
Maceaeaepain Oipi O0oapin TabOblaagbl. PuM 3aHTepaepi a3ipaereH >kKoHe eypoIaablK >KoHe
KeIiHipeK pecenaik KYKbIKTa OpbIH aAfaH a3aMaTThIK KYKbIK MHCTUTYTTapbIHbIH KOIIIiAiriHeH
alpIPMAalIbIABIFbl, OKIAAIK MHCTUTYTBIHBIH ©31 CUSKTBI ©OKiAAIK AOKTPMHACHI Aa ©3iHIIe
AaMBIABL. OKiAAIK MHCTUTYTBIH TapUXU-KYKBIKTBIK 3€PTTeYy OCHl KYKBIKTBIK KYOBLABICTBIH
TeHAeHUMAAaPbIH KajdaFralall, 3aHAbLABIKTapAbl aHBIKTayFa >KoHe a/AblHFaH MaTepuaaabl O4aH
9pi 3epTrey YIIiH IaiijalaHyfa >KoHe OKiAAiK IIeH ©KiAeTTiKTepAiH KYKBIKTBIK TaOMFaThI
Typaabl CypaKTapra >Kayaln Oepyre MyMKiHAiIK Oepeai.

KiaT cesagep: cyObeKTUBTIiAIK, ©KiAAIK, MIHATTI ©KiAAiK, €pPiKTi ©KiAAiK, pUM KYKBIFbI, OPBIC
KVKBIFbI, Ke3eHAIK, KOpFaHIIIBIABIK, CeHiMXaT.

NCTOPYISA CTAHOBAEHMSA MHCTUTYTA T PAXAAHCKO-IIPABOBOTI'O
INNPEACTABUTEABbCTBA

AHHOTaUMs: CTaThsl IIOCBAIEHa M3YYeHMIO 9HBOAIOIUM IIPABOBOTO  PeryAMpOBaHM
IIpeACTaBUTeAbCTBA KaK IIPaBOBOTIO sBAEHM:I, €T0 MecTa B ClCTeMe ITpaBOOTHOIeHMI Ha
pasHBIX dTanax GopMUPOBaHMs OTpacAu IpakdaHcKoro mpasa. Ocoboe BHUMaHMeE yaeAeHO
POCCUIICKOMY  3aKOHOAATeABbCTBY. Borpoc o moHATMM U IOPUAMYECKOi IpUpoge
IpeACTaBUTeALCTBA U IIOAHOMOYMS ABASETCS OAHUM U3 Hamboaee AVICKYCCMOHHBIX U3 BCeX,
3aTparmBaeMbIX HaMM B paMKaX cTaTbu. B oTamume or OOABIIMHCTBA WMHCTUTYTOB
Ipa’kAaHCKOIO IIpaBa, pa3dpaOOTaHHBIX eIlle PUMCKMMU IOpUCTaMM M I103aMIMCTBOBaHHBIX
eBPOIIeICKMM, a BIIOCAeACTBUI ¥ POCCUIICKMM IIpaBOM, Y4eHHe O HpeACTaBUTeAbCTBe, KaK 1
caM MHCTUTYT HpeACTaBUTeAbCTBa, Pa3BMBAACSI IIO CBOeMy cOOCTBeHHOMY IyTu. Vicropuko-
IIpaBoOBOe IcCAeJOBaHMe MHCTUTYTa IpeACTaBUTeAbCTBA IO3BOAUT MPOCAAUTH TeHAECHIIUNU
AAHHOTO IIPaBOBOTO sBAEHMS, BBLISBUThL 3aKOHOMEPHOCTM M MCIOAb30BaTh I10AY4YE€HHBIN
Marepuaa AAsl AaAbHeNMIIero MccAeAOBaHMs MHCTUTYyTa I OTBeTa Ha IIOCTaBAeHHBIe
M3HavyaAbHO BOIIPOCHI O IIPpaBOBOI IPUpPOAe IIpeACTaBUTeAbCTBa Y IIOAHOMOYMA.

Karouesble caoBa: cyObeKTUBUTET, IpeACTaBUTEABCTBO, 00s3aTeAbHOe IIpeACTaBUTeALCTBO,
A00pOBOABHOE IIpeACTaBUTEeAbCTBO, PUMCKOe ITpaBO, PYCCKOe ITpaBo, IepuoAm3aIys, oIreka,
AOTOBOP IOPYy4eHMs (40BepeHHOCTH).
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OTHER ABILITIES TO CONCLUDE DEALS AT AUCTIONS

Anferova O.A.
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Abstract: the state considers the legal regulation of the order for the conclusion of a transaction
at auction. The specificity of this regulation is analyzed. It is stipulated that the Internet is
included in almost all spheres of common life. The sphere of compulsory use of judicial
postings and other executive documents is also not an exception. Millions of people around
the world turn to the Internet every day for the entire transaction of a particular product. This
fact is considered as a hairstyle for the development of a new progressive form of enforcement
of arrested immunity in enforcement proceedings - the sale of tenders in electronic form. Since
participation in them is possible from your favorite point in the world where there is Internet
access.

Keywords: transaction, offer, bidding, electronic auction, rental

The legal regulation of the order for the conclusion of a transaction at auction
depends on who is applying for its conclusion. So, if an offer to conclude a deal that will
open up all the necessary offers made to a specific entity that can potentially become a
storied transaction, this acceptance of the latter is worthy to consider the transaction
concluded (when seducing the form established by law).

If several or an unlimited number of persons claim or can claim the right to
conclude a contract, then due to the emergence of a kind of competition between them,
a mechanism for choosing the optimal counterparty is necessary. For this purpose, the
procedure for concluding an agreement at the auction serves, where the person
recognized as their winner undertakes to conclude an agreement with the organizer of
the auction, thereby "removing" the issue of choosing a counterparty.

Nowadays, the Internet has become practical in all spheres of common life. The
sphere of compulsory use of judicial postings and other executive documents is also not
an exception. Millions of people around the world turn to the Internet every day for the
entire transaction of a particular product. This fact has become one of the reasons for
the development of a new progressive form of enforcement of the debtor's arrested
immunity in enforcement proceedings - the sale of auctions in electronic form (further-
electronic auctions). After all, a part in them is possible from your favorite point in the
world where there is Internet access.
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There are several types of procurement (electronic bidding):
- Request for quotations;

- Electronic auction;

- Competition.

Request for quotations is a more simplified form of procurement. The winner in
this case is the bidder who offered a lower price. The notification must contain the
minimum number of requirements: this is the subject of purchase or provision of
services, as well as the form of payment, and the availability of delivery of goods, the
absence of a person in the register of unscrupulous suppliers (RNP). In essence, an
application can be submitted by an electronic bidder without the application of various
certificates, licenses and other related legal documents. This method of electronic
bidding is carried out for the purchase of one type of product: goods, works / services,
the initial price of which does not exceed 500 thousand rubles. It should be said that the
price offers are submitted by the participants once in paper or electronic form (signed
with the help of EDS) and are not subject to change. Based on the results of the
quotation commission, a special final protocol is created. This document is located on
the electronic platform. If the participant wins according to the results of this protocol
(submitted a lower price), then the customer must contact him independently and
provide a contract for signing.

Electronic auction — electronic auctions that are held in an open or closed form
on a certain electronic trading platform that the customer chooses. It should be noted
that if the customer is state-owned, then the electronic platform on which the tender is
held will be one of the five federal ones. It should be said that in an electronic auction
there is no limit on the initial price of the contract and the number of price offers
submitted. Such price offers are submitted as at a regular auction - using the means of
an electronic platform. The winner in this type of electronic bidding is the entity that
offered a lower amount. Thus, the main criterion here, again, remains the price. There
are increased demands on the participants. Thus, the customer may require each person
to have licenses and certificates for products. A larger percentage of this type of
electronic bidding is tenders for construction.

In addition, the tender is a form of procurement in which the proposals of the
subjects are evaluated collectively, and the price offer is only one of the criteria for
selecting the winner. With the help of such an open competition, tenders for the design
of exhibitions or tenders for development are carried out in electronic form.

Thus, electronic auctions are present only in an electronic auction, where
participants submit their price offers several times.
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An interesting fact is that, since 2011, the Bailiffs' Service has been selling seized
property, including through electronic bidding. It seems that the application of the
electronic bidding procedure in enforcement proceedings allows:

- reduce the cost of the working time of the bailiff;

- reduce the costs (expenses) for the execution of the enforcement document
(relocation, storage of property; expenses for the travel of the bailiff to the place of
execution of enforcement actions; expenses for the commission of the trade organization
for the sale of the debtor's property and other expenses);

- to put up for sale various immunity (except for immunity, in alienation, which
is a legislative institution in the order of implementation (payment)) independent of its
quantity, vision and cost;

- to reach out to the landscapes of the region, significantly expand the market for
sales and the range of participants in electronic bidding;

- minimize the amount of unrealized immunity;

- to exclude interference in the process of electronic trading by an official or
other person, not provided for by law, thereby ensuring maximum breathability of their
conduct.

It seems that in the near future, a platform for the enforcement of debt immunity
in electronic form will begin to function on the Internet portal (website) of the system of
enforcement bodies of judicial household and other executive documents.

It is an indisputable fact that the success of enforcement proceedings in
everything depends on the effective implementation of immunity, what the opinion is
drawn to in the process of compulsory execution of a judicial formation or other
enforcement document.

Electronic bidding in enforcement proceedings is a fundamentally new and
progressive mechanism for the implementation of immunity within the framework of
enforcement proceedings, which can significantly increase the effectiveness of the work
carried out by bailiffs on mutual debt.

In addition, if you look at the bidding procedure as a mechanism, the final stage,
which is considered to be the execution of the protocol based on their results, this is an
obvious inconsistency of joining the protocol of the transaction force.

The fact that the legislator distinguishes the auction item which occurs
immunity, including immune rights, and the right to enter into transactions and
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satisfactorily the division to impose various legal consequences of the fact of
appointment of the person who won the auction:

- in the first case, the party who won the auction, and the bid to sign on the day
of the auction (tender) Protocol, which has the force of transactions;

- if only the right to conclude a transaction is played out under the terms of the
auction, such an agreement must be signed by the parties no later than twenty days or
another deadline specified in the execution after the completion of the auction and the
execution of the protocol, unless otherwise provided by legislative acts (honor of the
first and second Paragraphs 5 of Article 418 of the Civil Code of the Russian
Federation).

Where do questions arise in practice, the solution of which in law enforcement
practice is found in the broad interpretation of Clause 5 of Article 418 of the Civil Code,
so if it comes to complex technological equipment that requires software installation,
personnel training, etc., This is when it is provided at auctions and when drawing up a
protocol, which is sufficient for the merit of the transaction, it is not possible to agree on
conditions that will regulate the procedure for installing software, training personnel,
etc.

In this regard, in appropriate situations, the parties, in addition to the protocol,
since this is not prohibited by paragraph 5 of Article 418 of the Civil Code, conclude a
transaction in a simple written form, in which the conditions necessary for them are
agreed. If the object of the auction is real estate, then the winner of the auction and the
organizer from the point of view of the Civil Code of the Russian Federation can limit
themselves to signing a protocol that will have the force of the transaction, in any case
in force the imperatives of the norms o the form of the contract for the sale of real estate
and o the requirement of state registration of the contract (Articles 521, 522 of the Civil
Code), the parties are forced, along with the protocol on the results of the auction, to
formalize relations according to the law, that is, to conclude a contract in writing by
drawing up a single document signed by the parties, and register it.

Thus, the mechanism for concluding the contract - bidding - is completed,
because a protocol has been drawn up that records its results, and a contract is
concluded between the person recognized as the winner and the organizer of the
auction - a legal fact on the basis of which legal relations arise from the contract of sale.

The constitutive feature of bidding is competitiveness, as a result of which
bidding and other "competitive" methods of concluding a contract are essentially
"competitive procedures for concluding alternative counterparties that compete
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(compete, compete) with each other for the right to become a party (counterparty) in the
same contract.”

The category of "competitive methods" in the national legislation is used for the
first time in special regulations governing the procedure for conducting purchases at
own expense, where auctions and tenders can be applied for the purposes of concluding
a contract, which, within the meaning of the legislation, are classified as competitive
procedures.

However, despite the introduction of a new term, the legislator does not
disclose the content of competitive procedures and does not disclose their list.

For example, the UNCITRAL Model Law on Public Procurement defines
procurement methods, which include: open bidding; bidding with limited participation;
request for quotations; request for proposals without negotiations; two-stage bidding;
request for proposals with dialogue; request for proposals with consecutive
negotiations; competitive negotiations; electronic reverse auction, single-source
procurement, framework agreement (art. 27).

In the above-mentioned Model Law, each method is separately regulated,
regardless of whether it is competitive or non-competitive.

It is generally accepted that a contract can be concluded using competitive and
non-competitive methods.

Meanwhile, from our point of view, the classification of methods of concluding
contracts into competitive and non-competitive is rather conditional, since some
authors refer to competitive methods as bidding, non-competitive methods are
considered negotiations of the parties, including through the exchange of an offer and
acceptance, the conclusion of a contract without fail and as a result of accession. Others,
on the contrary, consider the negotiation procedure to be competitive.

Taking into account the above, it seems that it is tactically incorrect to introduce
new categories (competitive procedures) into national legislation, if this does not affect
the nature of the regulation of relations.

Such a step by the legislator would be justified if the violation of competition or
restriction of competition in competitive procedures could be the subject of a dispute
initiated by other participants whose rights to equal conditions at auctions, in
procurement procedures are violated.
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But then another question would arise: about the criteria for violating the right
to equal conditions for bidding, which is also not in the legislation on procurement at
own expense.

In this regard, it is logical to determine the criteria for classifying certain
procedures for concluding contracts as competitive and to establish mechanisms for
protecting the rights of participants in case of violation of competition (competition), a
also, the legal consequences of the violation, for example, the recognition of the auction
as invalid on this basis.

Special attention during the bidding process deserves the ratio of bidding as the
procedure for concluding a contract and the conditions for exercising the pre-emptive
right to conclude a contract.

The competitive nature of the bidding suggests that all their participants should
be in an equal position and there should be no advantages for some of them.

Otherwise, the established advantages devalue the bidding.

The institution of pre-emptive right and bidding should not and cannot be
combined, since during the bidding process any pre-emptive right must be "blocked"
and can be implemented either before the bidding or after.

However, it is considered optimal to establish a "ban on bidding before the
exercise of the pre-emptive right."

An important point that "insures" the auction participants from the possible
exercise of the pre-emptive right by the former tenant to conclude a contract is that the
winner of the auction has the right to claim damages related to participation in the
auction, if information about the presence of a person with a pre-emptive right to
conclude a lease agreement was not included in the notice of their conduct.

However, the absence of such information in the notice of the auction is not a
reason for invalidating the auction.

From the above, some diminution of the principle of equality of bidders is
obvious, but a preventive mechanism has been created to protect the rights of other
participants in the form of mandatory indication in the notice of bidding of information
about the holders of the pre-emptive right.

More effective from the point of view of protecting the rights of subjects with a
preemptive right is to provide them with a legal opportunity to exercise a preemptive
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right before bidding, and if they have not exercised this right, it is possible to hold
auctions where equality of persons participating in them will be ensured and the risk of
exercising a preemptive right is excluded.

If, for any objective reasons, it is nevertheless necessary to establish advantages,
then the relevant relations should be specifically regulated. For example, the legislation
on public procurement, which is carried out through auctions, tenders and a number of
other procedures, contains rules on the so-called preferential amendment.

The mechanism of action of the preferential amendment, for example, for
electronic auctions is as follows: during the bidding on the electronic trading platform,
the current bid and the corresponding bid, increased by 15 or 25 percent, respectively,
are displayed simultaneously.

If the winning participant chooses a participant applying a preferential
amendment, the public procurement contract with such a participant is concluded:
during tenders, the procedure for requesting price proposals, the procedure for issuing
a competitive list - at the bid price of such a participant, during electronic auctions - at
the price of the last bid of such a participant, increased respectively by 15 or 25 percent
when public procurement is carried out on the territory of the Russian Federation.

Conclusion:

The bidding rules cannot and should not depersonalize the rules established for
other methods of concluding a contract. Otherwise, this leads to infringement of the
rights of citizens and legal entities in terms of discretion when choosing their
counterparty.

There is nothing more than an encroachment on one of the fundamental
principles of civil legislation - the principle of freedom of contract.

This freedom lies not only in the independent choice of who to conclude a
contract with, but also in the independent determination of the algorithm of the
procedure for choosing this person.

The use of bidding is possible at the conclusion of any contracts, the execution
of which at the auction is compatible with their essence.

It is necessary to refute the widespread opinion in legal science about the
unsuitability of bidding for the conclusion of a publishing agreement, a donation
agreement, a barter agreement, a joint activity agreement. Attempts to accurately
identify models of contracts that can or cannot be concluded at auction are futile.
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The type of contract itself does not matter for the choice of the method of its
conclusion.

Bidding is compatible with the essence of those contracts in the process of
concluding which there is a place of competition, but not in the sense that is given to
this concept in the antimonopoly legislation, but in a narrower sense - as a competition
and rivalry between two subjects in a particular competition, i.e. in bidding.

It is generally accepted that a contract can be concluded using competitive and
non-competitive methods.

Meanwhile, from our point of view, the classification of methods of concluding
contracts into competitive and non-competitive is rather conditional, since some
authors refer to competitive methods as bidding, non-competitive methods are
considered negotiations of the parties, including through the exchange of an offer and
acceptance, the conclusion of a contract without fail and as a result of accession.

Others, on the contrary, consider the negotiation procedure to be competitive.
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BO/EKIIE CAY AA BOVBIHIIIA MOMIAEAEP )KACACY AbIH ©3T'EINE TOCIAAEPI

Tynin: Makasaga cayga-caTThlK Typaabl IIapT >Kacacy TopTiOiH KYKBIKTBIK peTTey
KapacTelpblarad. VIHTepHeT KOofaM ©MipiHiH OapAbIK casdadapblHa ic >Ky3iHAe eHill KeTKeHi
KapactoippiaraH. CoT OyHpLIKTapblH >KoHe ©Oacka J4a aTKapy KysKaTTapblH OpBIHAAY
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Maceaeaepi 3epaeaeHreH. JyHue XXysiHgeri MUAAMOHAAFaH ajdaMJap KyH caliblH KaHJall JAa
Oip eHimMai caThIl aay MakcaTbiHAa VIHTepHeTke >KyriHeadi. Bya d¢akr menmiik meciniyg
JKYMBICTaH IIIBIFAPBIAFaH MYAKIH DA€KTp DHEPIUACBIH OHAIpyre MaXkOypAeIl eHri3yaiH >KaHa
rporpeccusTi (OpMachIHBIH AaMYyBIHBIH ceOebi peTiHAe KapacThIpblaagpl. OITKeHi oaapra
KaTeicy VIHTepHeTke KOA >KeTiMAl o4eMHiH Ke3 KeAreH HYKTeCiHeH MYMKIH eKeHAiri, Ochl
casaaarbl KYKBIKTBIK KaTbIHACTap TaaAay >KacaAfaH.

Kiat ce3aep: keaiciM-11apT, YCBIHBIC, CayJa-CaTThIK, DA€KTPOHABIK ayKIIMOH, CaThII alyAap.

VHBIE CITIOCOBbI 3AKAIOYEHUS CAEAOK HA TOPT'AX

Annportanmsa: B cratebe paccMaTpuBaeTcs mpaBoBas perdaMeHTalusl IIOpsAAKa 3aKAIOUYeHIs
AOTOBOpa Ha TOprax. AHaamsupyercsi CHelM(PUUHOCTb AAHHOTO perdaMeHTUpPOBaHUs.
Orosapusaetcs, 4To VIHTepHeT BHeAPMACS IIPaKTIMIECK BO Bce cpephl OOIeCTBEHHOI JKI3HIA.
VckaroueHne Takke He cocTaBaseT 1M cdepa IPUHYAUTEABHOTO VICIIOAHEHUs CyAeOHBIX
IIOCTAHOBAEHMI Y MHBIX MCIIOAHUTEABHBIX AOKYMEHTOB. MMAAMOHEI AI04€ii BO BCEM MMUpPe
eXXeJHeBHO oOpairiaiorcs K VIHTepHeTy ¢ 11e4bi0 NpuoOpeTeHns TOTO AN MHOTO ToBapa. DTOT
dakt paccMaTpuBaeTca KaK IpUYMHA Pa3BUTUA HOBOM  ITPOTPECCUBHON  (POPMBI
NPUHYAUTEABHOV peaau3alyiyi apecTOBaHHOIO MMYIeCTBa AOAXKHUKA B VICIIOAHUTEABHOM
IIPOU3BOACTBE - IPOBeAEHIsI TOPTOB B 31eKTPOHHOI (popMme. Tak Kak ydacTye B HIIX BOZMOXKHO
C 2100011 TOUKM MUPa, TAe eCTh 40CTYI B JIHTepHeT.

Karouesbie ca0Ba: 40roBop, opepra, TOPIU, DA€KTPOHHBIN ayKIVMOH, 3aKyIIKN.
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Abstract: The article analyzes the current state of corporate rights and the practice of their
protection. The main attention is paid to such a new institution of procedural law as class
actions, including the recovery of damages from unlawful actions of corporate management
bodies. The problem of providing information to a member of the corporation and the
procedural and legal consequences of refusing to provide it is highlighted separately. The
features and grounds for the application of special measures to protect corporate rights are
revealed.

Keywords: corporation, corporate relations, corporate rights, methods of protection, class
actions

The very concept of "corporate rights" is a product of scientific activity, and is
used to denote the rights of participants of legal entities - corporations. One of the
numerous changes made to the section on legal entities is related to the legal
introduction of the division of legal entities into corporate-type organizations and
unitary organizations (Article 65.1 of the Civil Code of the Russian Federation). The law
recognizes a corporation as a legal entity whose founders (participants) have the right
to participate in them and form their supreme body. These currently include both the
majority of commercial organizations (business partnerships and societies, business
partnerships, production cooperatives) and some non-profit (consumer cooperatives,
public organizations, unions, partnerships of real estate owners).

It should be noted that scientific ideas about corporations are far from uniform:
there are different opinions about the concept and characteristics of corporations and
legal entities that fall under this concept. Nevertheless, it is possible to distinguish some
common features of corporations:

- created by founders who become participants (members) of a legal entity;

- are the owners of the property belonging to them, as opposed to unitary type
organizations;

- the authorized (pooled) capital is divided into shares (deposits);
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- management is carried out through a system of bodies, one of which is the
general meeting of participants;

- the existence of a corporation does not depend on the existence and
composition of its members;

- the presence of group interests, including interest related to the extraction of
direct income (dividends) or income in the form of an increase in the value of the
participation interest;

- the presence of several social groups: participants, labor collective, management
of the organization. In turn, the membership of the organization is heterogeneous,
because the participation shares may be different, which is manifested in the
management of the corporation (majority and minority shareholders).

The fact of a person's participation (membership) in such an association
generates organizational, property legal relations that are closely intertwined and are
designated as membership (intra-corporate). With the emergence of membership
relations, the founders (participants) of the corporation have various rights, the legal
nature of which is difficult to determine unambiguously. These include: the rights to
manage the affairs of the corporation, election to the management bodies of the
corporation, appeal against their actions and decisions, participation in the property
results of its activities, the right to information about the activities of the organization.

Corporate relations have a lasting stable character, consist of a set of many
corporate rights and obligations, often counter, interrelated with each other. The rights
are realized by the participants' own actions, their implementation depends not only on
the corporation, but also on other participants.

Despite the lack of an unambiguous understanding of the essence of corporate
rights, it should be recognized that there are certain features that determine the specifics
of the protection of corporate rights.

The procedural form of expressing claims for the protection of corporate rights in
most cases is a lawsuit. At the same time, the law takes into account the existence of
common interests of the corporation's participants and provides for the possibility of
filing so-called class actions — one or more participants make a claim against a legal
entity, the management bodies of an organization to protect the rights of a group of
persons (other shareholders). At the same time, such a participant enjoys the procedural
rights of the plaintiff, and other participants can join the stated claim [4].

Another special type of claim in defense of corporate rights is a claim of a
participant of a legal entity for damages caused to a legal entity as a result of improper
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performance of duties by the management of the organization (Article 53.1 of the Civil
Code of the Russian Federation). Such claims have received the name "indirect
claims"[1] in the literature, since in case of its satisfaction, the business company itself
becomes the direct beneficiary, and its participants who have filed a similar claim with
the court receive indirect benefits due, for example, to an increase in the exchange value
of their shares.

Due to the specifics of the object of protection - corporate rights - the use of
traditional methods of protection acquires certain features. Thus, it becomes possible to
hold accountable management bodies that are not independent entities, but are
involved in corporate relations. Challenging the organization's transactions is possible
not only on general grounds (defect in the form of transactions, subject composition),
but also on additional grounds (challenging large transactions and related party
transactions) [2].

In addition, the law provides for special means of protection aimed at the
enforcement or restoration of corporate rights (recognition of decisions of the
management bodies of the organization as invalid, restoration of an entry in the register
of shareholders, the return of a share of participation that a member of the corporation
was unlawfully deprived of) [5].

Considering that corporate rights are a collective concept that includes a set of
possibilities of various legal nature, we will consider the methods of protection
applicable in case of violation of the fundamental rights of the corporation's
participants.

Among all corporate rights, the participant's right to information is of particular
importance, which is provided for by the Civil Code, laws regulating the activities of
individual legal entities. This right means that a participant can receive information
about the company's activities, get acquainted with the contents of accounting books
and other documentation in accordance with the procedure established by the
constituent documents. The significance of this right lies in the fact that its
implementation directly affects the exercise of other rights of a member of the
corporation — to participate in management (including the right to convene, prepare
and hold a general meeting of shareholders, the right to vote, the right to challenge the
decision of the general meeting), as well as the ability to protect their interests in case of
violation by the company itself or third parties. The right of the participant to
information corresponds to the obligation of the organization to provide it (to ensure
access to it), the failure of which is the basis for compulsory execution by a court
decision (award to perform the duty). But since the enforcement procedure is not
regulated by law, there was a need to develop uniform decisions on the protection of
the right to information, which were summarized by you in an information letter dated
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18.01.2011. No. 144 "On some issues of the practice of consideration by arbitration
courts of disputes on the provision of information to participants of business
companies’[3].

A participant of a business company may be refused a request for information if
it is proved that his right to information has not been violated by the company. This
may be evidenced, in particular, by the following circumstances: repeated application of
requirements for the provision of the same documents or copies thereof, provided that
the first of such requirements was duly satisfied by the company; a statement by a
participant of a request for the provision of information and documents relating to the
past periods of the business company's activity, and clearly not representing values
from the point of view of their analysis.

In case of satisfaction of the participant's claim on the obligation of the business
company to provide information, the court must specify in the operative part of the
decision exactly what actions and within what time period the company should
perform.
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KOPIIOPATUBTIK K¥KbIKTAPAbI KOPFTAY: BIPKATAP MOCE/AEAEPI

Tynin: Makasaga KOpIIOpaTUBTIK KYKBIKTapAbIH Kasipri >KarJalbl MEH OAapAbl KeTiaaipy
ToXXipubeci TaagaHaabl. bacTbl Hasap TONTHIK ic-9pekeTTep CHAKTBHI >KaHa IIpolleccyaa/bIK
KYKBIK MHCTUTYTbIHA, OHBIH illliHAe KOPIIOpPAaTUBTIK Oackapy OpraHJapbIHbIH 3aHCHI3
dpexeTTepiHeH 3a1a4Abl OHAIPY MaceaeaepiH sepTreyre OarpiTTaaraH. KopriopaTusTtik 6ackapy
cyObeKkTizepi, akIapaTIeH KaMTaMachl3 €Ty MaceJeci >KoHe OHbI OepyAeH Oac TapTyAbIH
IIPpOLIeCCYaaAblK >KoHe KYKBIKTBIK Caajapbl KapacThpblaraH. KoprmopaTmBTiK KyKBIKTapAbl
KOpFray/bIH apHaiibl IIapajapblH KOAAaHYAbIH epeKIleAikTepi MeH Heridgepi sepTreAreH.

KiaT cesaep: kKopmopanus, KOpHOpaTUBTIK KaTblHAcTap, KOPHOPATUBTIK KYKBIKTap, KOpray
d4icTepi, TONTHIK dpeKeTTep.

CITIOCOBbBI SAITUTHI KOPIIOPATVBHBIX IIPAB: HEKOTOPBIE BOITPOCHI

AnHoTanus: B crathe mpoBegeH aHaAM3 COBPEMEHHOTO COCTOSIHMSA KOPHIOPaTUBHBIX IIpaB U
NPaKTUKM MX 3amuThl. [AaBHOe BHUMaHNE yA€4€HO TaKOMy HOBOMY MHCTUTYTY
IIpOIIeCCYyaabHOIO IIpaBa KaK IPYIIOBbIE MCKM, B TOM YMCA€ IO B3BICKAHMIO yIepOa OT
HeIlpaBOMEPHBbIX JAeVICTBMII OpraHOB yIIpaBAeHMs Kopropauueil. OTaeabHO BbljeaeHa
npobaeMa IIpeJOCTaBAeHMs 4AeHy Kopropauuy uHpOpMaluy U MpolieccyalbHO-IIpaBoBble
IIOCAeACTBMS OTKa3a B ee IpejoCTaBAeHUN. BplABAeHBI OCODEHHOCTM U OCHOBaHIS
IIPUMEHEHNST CIIeIMaAbHbIX Mep 10 3aIl[iiTe KOPIIOPATUBHBIX IIPaB.

Karouesble caoBa: kKopmopamus, KOpPIIOpaTUBHbBIE OTHOIIEHN:, KOPIIOpaTUBHBIE IIpaBa,
CII0COOBI 3aIIIUTHI, IPYIIIIOBbIE MCKIA.
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Abstract: The article analyzes the features of insolvency (bankruptcy) procedures applied to
certain categories of debtors - legal entities (city-forming and strategic enterprises, developer
organizations, credit organizations, peasant farming), describes the measures used in the
framework of judicial procedures for their liquidation and debt collection; the practice of
arbitration courts of the Russian Federation is analyzed, the powers of the arbitration manager
in conducting bankruptcy proceedings in relation to these economic entities are disclosed,
problems arising in this case are identified and ways of solving them are proposed.

Keywords: insolvency, bankruptcy, legal entity, arbitration manager, city-forming enterprise,
agricultural organization, credit organization, developer organization, strategic enterprises

The financial insolvency of any legal entity is associated with its failure to fulfill
monetary obligations in the required time and in the proper amount. There is a direct
need to regulate and improve the legislation on the insolvency of enterprises in respect
of which the application of a special regime is provided. Previously, this problem was
solved by the continued existence of such enterprises and farms at the expense of state
funding, which negatively affected the economy as a whole. The need to create a special
regime for individual debtors is influenced, first of all, by the type of activity of a legal
entity, as well as its economic significance. The full list of a separate category of debtors
- legal entities is reflected in Chapter IX of the Federal Law "On Insolvency
(Bankruptcy)" and includes legal norms in relation to: urban planning, agricultural,
financial, credit organizations, features of bankruptcy of strategic enterprises,
developers and subjects of natural monopolies.

A special place among a separate category of debtor legal entities is occupied by
city-forming organizations, the number of which is at least 25% of the working stratum
of the society of this locality, according to the legislation on insolvency (bankruptcy). To
confirm the status of this organization, as well as the availability of an appropriate
number of employees, the debtor must independently provide evidence to the
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arbitration court. The peculiarity of the bankruptcy of this category of debtors is due to
the socially significant role of city-forming organizations, since they provide
employment for most of the able-bodied population of a particular locality, which in
turn helps to form a significant share of the local budget.

Together with the city-forming organizations, the law allocates organizations
whose number of employees exceeds 5,000 people. Such organizations are not city-
forming organizations, but the same rules that are established for city-forming
organizations apply to them.

The peculiarities of the judicial stage of the bankruptcy procedures of city-
forming organizations are due to minimizing the negative consequences in the event of
liquidation of the debtor. This, in particular, dictated the expansion of the composition
of persons involved in the insolvency of the city-forming organization and the
involvement of the local government. A local self-government body, being a person
participating in the bankruptcy case of a city-forming organization, has the right to
perform procedural actions in the bankruptcy arbitration process.

Bankruptcy procedures applied to city-forming enterprises have specific
features. A feature of the bankruptcy of city-forming organizations is the possibility of
introducing external management under surety. A surety for the debtor's obligations
may be given by the Russian Federation, a subject of the Russian Federation or a
municipal entity represented by their authorized bodies. It should be noted that the
guarantee must be accompanied by documents confirming the inclusion of obligations
under the guarantee in the relevant budget on the date of the guarantee.

The legislation provides for the sale of the enterprise as a single property
complex, with the introduction of the application of the external management
procedure to the debtor. This state of affairs helps to avoid liquidation of the debtor,
while satisfying the interests of creditors and not affecting the social factor reflected in
the preservation of jobs.

Another feature provided for the sale of the property of a city-forming
organization is the fact that when an enterprise is declared bankrupt, it is put up for sale
as a property complex. However, after it is revealed that the sale of the enterprise in this
form did not take place, the law says that it is possible to sell the property of the city-
forming organization in parts.

Thus, the conduct of insolvency procedures of city-forming organizations is
closely related to their socio-economic importance.

With regard to the insolvency of agricultural organizations, the legislator has
established features that apply to legal entities whose type of activity is related to the
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production / processing of agricultural products, the proceeds from the sale of which is
at least 50% of the total amount of revenue. Only the presence of these factors makes it
possible to apply to legal entities legislative provisions concerning the specifics of
bankruptcy procedures in relation to agricultural organizations of any organizational
and legal form.

Thus, the legislator has severely limited the range of agricultural organizations
that can be declared bankrupt.

The specifics of the activities of agricultural organizations are due to seasonal
conditions, which the legislator certainly takes into account when regulating it.
Meanwhile, a number of measures are being taken to prevent the bankruptcy of the
organization, due to their economic significance. It is possible to apply measures to
restructure the debts of agricultural producers, with the aim of financial recovery of the
debtor. This series of measures is regulated by the Federal Law "On Financial
Rehabilitation of Agricultural Producers" [1].

We draw attention to the fact that liquidation procedures are applied to
agricultural organizations that have no prospects for further development. The
peculiarity of financial recovery and external management of an agricultural
organization is that the legislator does not give clearly defined deadlines for which
these procedures are introduced. Procedures are introduced before the end of the
relevant period of agricultural work, taking into account the time required for the sale
of manufactured products. However, it is established that the term of the external
management procedure cannot exceed three months from the date of its introduction.

We emphasize the peculiarity of the sale of property and property rights of
agricultural organizations during the application of the external management
procedure. First of all, there is the obligation of the arbitration manager to put up for
sale the enterprise as a single property complex at the first auction. However, in the
absence of such a sale, the debtor's property is sold in a single lot. Persons engaged in
the production, processing of agricultural products and owning a land plot adjacent to
the debtor's land plot have a preferential right to acquire the debtor's property.

Thus, the arbitration manager conducts an independent assessment of the value
of the property, offering the person who has the pre-emptive right to purchase to
purchase this property at the estimated value.

Considering the bankruptcy of financial organizations, we can say that the
Insolvency Law provides an exhaustive list of organizations related to such. An
interesting remark is the fact that the circle of financial organizations to which the
norms of the above law apply is much narrower than the circle of financial
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organizations specified in Federal Law No. 135-FZ of 26.07.2006 "On Protection of
Competition"[2]. The Insolvency Law contains not only general rules on the specifics of
bankruptcy of financial organizations, but also regulates the specifics of the activities of
certain categories of debtors - insurance organizations, microfinance companies, etc.

It should be noted that Russian legislation provides for the application of
measures to prevent the bankruptcy of financial organizations, most of which relate to
financial recovery measures. A special place among these measures is the appointment
of a temporary administration for the management of a financial institution, for a
period of three months to six months. The tasks of the interim administration should
include the control and application of measures to prevent the bankruptcy of financial
organizations, the elimination of the grounds for suspension or restriction of the license
of a financial organization, as well as the termination of the manifestation of any crisis
phenomena in the debtor.

As for the specifics of the bankruptcy proceedings of insurance organizations, the
legislator determines them by the specifics of the legal status of these organizations, as
well as by maintaining the stability of the insurance market. The policyholder's interest
is to provide insurance protection on the terms stipulated by the contract. According to
the current legislation, the insolvency of an insurance company is the basis for its
recognition by the court as bankrupt.

It is appropriate to pay attention to the fact that the actual replacement of the
financial recovery procedure is the prevention of bankruptcy of an insurance company,
which is the result of the recovery process of a commercial organization achieved by
restoring its solvency. Of all financial organizations, only insurance organizations
revocation of the license to carry out insurance activities is the basis for the application
of measures to prevent bankruptcy [3: 51].

Thus, when identifying the grounds provided for by the legislation in the field of
insolvency (bankruptcy), insurance organizations are responsible for the timely
implementation of measures related to the prevention of bankruptcy. Insurance
organizations satisfy creditors' claims in a different manner in comparison with other
legal entities

Bankruptcy of credit institutions is still quite common. As of March 1, 2021, a
decision was made to open bankruptcy proceedings against 338 credit institutions[4].

Regulation of relations related to the bankruptcy of credit institutions has a
special specificity due to the special legal capacity of such organizations, which allows
them to perform banking operations and transactions, at the same time prohibiting
them from engaging in production, trade and insurance activities.
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Relative to other categories of debtors, the term of insolvency of credit
institutions is shorter and is 14 days. This is due to the aim of minimizing the obvious
negative impact on the activities of the organization's counterparties.

Thus, the grounds for declaring a credit institution bankrupt have been tightened
at the legislative level in order to ensure socio-economic stability [5: 35].

Recognition of a credit institution as bankrupt cannot be achieved, even if there
is a debt over the established period. This is justified by the peculiarity of the initiation
of insolvency proceedings of this type of organization. An application for recognition of
a credit institution as bankrupt can be accepted only after the fact of revocation of the
license for banking operations. The license is revoked by the Bank of Russia either on its
initiative or with the application of the relevant persons. The license revocation
condition minimizes the abuse of the rights of both parties to the bankruptcy
proceedings.

Thus, revocation of the license is not a sign of bankruptcy of a credit institution,
but only a consequence of its detection, as well as recognition of insolvency by the
court, which is a procedural condition for issuing a judicial act on bankruptcy of the
debtor [6: 165].

Due to the fact that there is a ban on making any transactions after the revocation
of a license from a credit institution, health bankruptcy procedures for this type of
organization are not introduced. However, such measures to prevent bankruptcy as
financial rehabilitation, the appointment of a temporary administration for the
management of a credit institution, as well as its reorganization, which is carried out in
the form of accession and merger, according to the regulations of the Bank of Russia,
can be implemented. With regard to financial recovery, it helps a credit institution to
return to a level of capital at which the organization calmly fulfills its economic
standards. The Bank of Russia is responsible for the appointment of the interim
administration, imposing on it the obligation to exercise the powers of the executive
bodies of the bank.

Russian legislation provides for certain specifics of the procedure for satisfying
creditors' claims by a credit institution. Out of turn, only current obligations are
satisfied, which is defined by Article 855 of the Civil Code of the Russian Federation.
The bankruptcy trustee, after settlements with creditors of the first stage, is obliged to
publish information on the course of bankruptcy proceedings at least once every three
months. In accordance with the Provisions of the Bank of Russia, the bankruptcy trustee
draws up an interim liquidation balance sheet after closing the register of creditors'
claims. Due to the low level of satisfaction of creditors' claims and the untimely
application of measures to prevent the bankruptcy of credit institutions, the number of
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revocations of banking licenses for this type of financial organizations continues to
grow.

It is impossible not to note the growing trend of liquidation of strategic
organizations, due to their insolvency. The list of strategic enterprises and organizations
to which the stipulated bankruptcy rules apply is approved by the Government of the
Russian Federation and is subject to mandatory publication [7: 91]. To prevent the
bankruptcy of strategic organizations, the Government of the Russian Federation has
developed a set of special measures to prevent insolvency in order to competently
eliminate the factors leading to bankruptcy [8].

The problem of conducting bankruptcy procedures of strategic organizations is
connected with the need to increase the protection of the debtor, since the sale of his
property, as well as the liquidation of the organization leads to a diminution of state
sovereignty and a weakening of the protection of public interests. In this regard, the
state has the pre-emptive right to purchase the property complex of such an enterprise,
and bankruptcy creditors do not have the right to participate in the auction at all.

It follows from this that the importance of strategic organizations is great,
accordingly, the application of measures to prevent their insolvency should not violate
the basic principles of legal regulation of civil relations, because, as E.A. Sukhanov
noted, non-compliance with the rules of civil turnover turns these entities into very
dangerous counterparties [9: 11].

Attention should also be paid to the institution of bankruptcy of developers,
because the issue of protecting the rights of citizens who have invested their money in
the purchase of housing is relevant to this day, and the problem of regulating the
specifics of bankruptcy of developers leaves social tension in large segments of the
population.

The legislator understands the insolvency of developers as their inability to
satisfy the demands of construction participants on the transfer of residential premises,
non-residential premises, as well as funds, in full and from the moment the debtor is
declared bankrupt by the arbitration court. The conditions presented above follow from
the specifics of these legal relations.

The developer's insolvency cases have significant features, one of which is the
allocation of a new type of creditors - participants in construction. They make a
property (monetary) contribution to the financing of the construction of facilities, which
allows them to demand the fulfillment of obligations for the transfer of residential
premises from the developer. Since for the bankruptcy provision of the developer, we
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are already talking about the stage of bankruptcy, the developer, due to insufficient
funds, is unable to fulfill his obligations to the construction participant [10: 19].

It should be noted that when bankruptcy proceedings are introduced in relation
to the debtor - developer, such bankruptcy procedures as supervision and financial
rehabilitation are not applied. However, the Arbitration Procedural Code of the Russian
Federation provides for the application of interim measures at the request of a person
involved in the insolvency of the developer.

The listed features of bankruptcy of legal entities mainly provide legal protection
of the rights and interests of debtors, and in the case of insolvency of financial
organizations and developers — creditors, due to the socio-economic significance of the
bankruptcy of such organizations.
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3AHABI T¥AFAAAPABIH KEVIBIP CAHATTAPBIHBIH TOAEM KABIAETCI3AITTH
KYKBIKTHIK PETTEY ATH, EPEKIIEAIKTEPI

Tyiin: Maxkasaga Oopblllikepaepail >KeKeJereH caHaTTapblHa — 3aHABl TyAfadapra
(CTpaTerusAblK, KoCillOPBIHAAP, KYPBIABIC CaAyILIbl YIBIM, HeCHeAik yibIMJap, Ioapya
KOXXaABIKTaphl) KOAJaHBIAQTBIH TeJdeM  KaldiaeTcizairi  (0aHKpPOTTBHIK)  paciMAepiHiH
epekieikTepi TaagaHaabl. CoT TopTibiMeH KOAJaHBLAATHIH IIapadap cunarrasaasl. OaapAabl
JKOIO >KoHe OepernekTi eHAipin aay yimrisH; Peceir PeaepamuschiHbH —apOUTpa’KABIK,
COTTapBIHBIH ToXXipuoOeci TaadaHaAbl, OCHI IIapyalllblABIK >KYPri3ylli cyObeKTidepre KaTbICThI
OaHKPOTTHIK paciMAepiH >KYpridy KesdiHAe OaHKPOTTBIKTBI OacKapyIIbIHBIH ©KideTTiKTepi
aIblAaAbl, OCBI JKaF4aiila TybIHAAWTHIH MoceAeAep aHbIKTaAAbl JKoHe 04apAbl LIy JKOAAaphl
YCBIHBIAAABL.

Kiar ce3aep: Teaem kabiaercizairi, 6aHKpPOTTHIK, 3aHABI TyAFa, OAHKPOTTBIKTEI OAaCKapyIIbI,
KaJa KYPYIIbl KoCIIOPBIH, aybld IapyalllblABIFbl VIIBIMBI, HeCU€ YIBIMBI, KYPBIABIC CaAYIIIbI
YVIBIM, CTPATEIMAABIK KoCIIOPBIHAAP.

OCOBEHHOCTU ITPABOBOTI'O PEI'YAMPOBAHUSA HECOCTOSTEABHOCTU
OTAEABHBIX KATETOPUN IOPUANYECKUX AWLT

AnnpoTanmsa: B cratbe mpoaHaAmn3MpOBaHbBI OCOOEHHOCTM IIpOLieAypP HeCOCTOATeAbHOCTU
(baHKpOTCTBa), HpUMeHseMble K OTAeAbHBIM KaTerOpUsIM AOAKHUKOB — IOPUANIECKUM AULIaM
(rpagooOpasyiomiue 1 cTpaTernyeckyie IpeAnpusATIs, OpraHU3alNA-3aCTPONIINK, KpeAUTHbIe
OopraHM3aluy, KpecTbIHCKO-(pepMepcKoe XO3AMCTBO), JaHa XapaKTepUCTHKa IIpYMeHsIeMBbIX B
paMKax CyJeOHBIX IIpolledyp MepaM IIO UX AUKBUAALIMM ¥  B3BICKAHUIO AOATOB;
IIpOaHAaAM3VMpPOBAaHAa IIpaKkTMKa apOUTpaKHBIX CyA0B P®, pacKpbITBl MIPaBOMOYM
apOUTPakHOTO YIPaBASIONIEr0 IIpY IIPOBeJeHUM IIpolleayp OaHKpPOTCTBAa B OTHOIIEHUN
yKa3aHHBIX XO3SIICTBYIOIINX CYyOBEKTOB, BBIIBAEHBI BOZHUKAIOIIVE IIPU DTOM IHPOOAEMBI U
IpeAAO0XKEHBI ITyTU X peleHNs.

KaroueBble ca0OBa: HECOCTOATEABHOCTb, OAaHKPOTCTBO, IOpUAMYECKOe ANUIIO0, apOUTPa>kKHBIN
VIPaBAAIONINI, TIpajooOpasyioline IpellpusTIe, CeAbCKOXO3sICTBeHHOe OpraHM3alius,
KpeAUTHas OpraHu3alys, OpraHn3alnsa-3acTpONIINK, CTpaTernieckye IpeAnpusaTs.
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Annotation. Currently, there is an increasing interest in the issue of the place of underwater
cultural heritage in the system of the World Cultural and Natural Heritage. In this regard,
there are problems and new threats to preserve the objects of underwater cultural heritage.
The article is aimed at studying the modern international practice of preserving and using
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The objects of underwater cultural heritage are the most important link in the
knowledge of the history and development of all mankind. It is impossible to
compensate for the loss of even the smallest element. That is why preserving the
underwater cultural heritage is the right and duty of every nation, every state. To
ensure such protection, not only cooperation between states is necessary, but also the
effective work of international organizations.

The United Nations Educational, Scientific and Cultural Organization
(UNESCO), created on November 16, 1945, plays an essential role in solving numerous
problems of international cultural and scientific cooperation. UNESCO's activities cover
almost all states in the world. Today, the organization has 195 member states and 8
Associate Members who are not responsible for foreign policy.

The main goal of UNESCO is activities aimed at strengthening peace and
security through constant cooperation of states in the field of science, education and
culture. UNESCO takes care of the preservation and protection of the universal cultural
heritage of mankind, including underwater cultural heritage.
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One of the main tasks of UNESCO is to draw the attention of all countries and
peoples of the world to the dangers that threaten underwater cultural heritage, as well
as the need to protect it. That is why in 2001 UNESCO adopted the Convention on the
Protection of Underwater Cultural Heritage. In addition, at the meetings of the
countries participating in the UNESCO Convention on the Protection of the Underwater
Cultural Heritage, the world's leading experts in this field are developing new
methodological manuals for conducting underwater research[1].

In addition to UNESCO, there are now a number of international organizations
involved in the protection and regulation of maritime activities that make a significant
contribution to the protection of underwater cultural heritage. These organizations
include, first of all, the International Council for the Conservation of Monuments and
Sites (ICOMOS), founded in 1965. ICOMOS evaluates properties that can be included in
the UN World Heritage List. ICOMOS operates through its committees, which are a
network of representative organizations of ICOMOS established in the Member States
of UNESCQO, each of which has the right to develop its own program, as well as the
rules for admitting a new member, but in accordance with the ICOMOS charter.

ICOMOS is the only non-governmental organization in this industry, whose
activities are aimed at preserving and protecting cultural heritage, including
underwater. The organization's activities are based on the principles that were
enshrined in 1964. International Charter for the Conservation and Restoration of
Monuments and Historic Sites (Venice Charter)[2].

The International Maritime Organization (IMO), which began its activities in
1959 and today is a specialized agency of the United Nations, made a huge contribution
to the development of interstate cooperation in the exploration and development of the
World Ocean. IMO is responsible for improving the reliability and safety of shipping in
international trade and for preventing marine pollution from ships.

The main goal of the IMO's work is interstate cooperation on the formation of
certain rules and regulations related to technical issues that affect the safety and
efficiency of international shipping, as well as the protection of the marine environment
through the prevention of pollution by ships. IMO is the only international body for the
development of rules, principles and regulations for ship reporting systems and the
establishment of ship routes. In 1983, the International Maritime Organization
established the World Maritime University in Malmo (Sweden), which provides
advanced training for specialists in the field of shipping. In 1989, IMO founded the
International Institute of the Law of the Sea (Valletta, Malta), which trains highly
qualified lawyers in the field of international maritime law. In the same year, the
International Maritime Academy (Trieste, Italy) was created, organizing specialized
short-term courses in a variety of maritime disciplines.
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At present, along with the above-mentioned maritime organizations, other
international institutions are also participating in the preparation of conventions,
certain rules and norms concerning the regulation of activities at sea. These include, for
example, the International Maritime Satellite Communications Organization
(INMARSAT), the Intergovernmental Oceanographic Commission (IOC), the United
Nations Conference on Environmental Protection (UNEP), and non-governmental
organizations - the International Chamber of Shipping (ICS), the International
Federation of Shipowners (ISA) ) and many others.

The high significance of the underwater cultural heritage is determined by its
scientific and social value, which is expressed in the increased interest of mankind in it.

A striking example of this is the Vasa Ship Museum (Stockholm, Sweden), which
is not only one of the most visited museums in the world, but also the only museum
created for a single ship. The Vasa is the only surviving 17th century ship in the world.
About 95% of the ship's parts remained original. The ship was named in honor of the
dynasty of the Swedish kings Vasa, which reigned at that time, since it was supposed to
become the largest ship not only in Sweden, but throughout Europe. However, the 69-
meter ship Vasa sank on her maiden voyage on August 10, 1628, sailing only 1,300
meters from the port of Schlussen in Stockholm, towards the Elvsnabben naval base
southwest of Stockholm. The ship began to tip over, and water gushed through the
open loopholes for the cannons. «Vasa» was saved only 333 years later (in 1961). For
almost half a century, the ship was slowly and painstakingly restored to a state as close
as possible to its original[3]. Although only seven months after the rescue, the Vasa
shipyard was reopened as a so-called “preliminary” museum. The current Vasa
Museum was opened in 1990. Today it is one of the most visited museums in
Scandinavia (over a million visitors a year).

Another of the most famous and most visited is the Iongala ship, built in
England on April 29, 1903. The route he was to take connected the golden shores of
Western Australia with the eastern ports of Adelaide, Melbourne and Sydney. The
Yongala sank off the coast of Australia in 1911 on its 99th voyage. The crash site was
discovered only in 1958 - the Great Barrier Reef Marine Park. It is approximately 48
nautical miles southeast of Townsville and 12 nautical miles east of Bowling Green
Point. Located on the flat and sandy seabed, Yongala has become a magnificent artificial
reef. The length of the sunken ship is 109 meters. Although the ship is an underwater
cultural heritage protected by both the Convention on the Protection of the Underwater
Cultural Heritage and the Australian Shipwreck Act 1976, divers who come here cause
damage to the ship.

Underwater cultural heritage sites, in addition to shipwrecks, include, for
example, cities hidden under water.
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One of these cities is Ancient Heraklion, lost under water. It was an ancient
Egyptian city located near Alexandria, the ruins of which are now 2.5 km off the coast
of Abu Kir Bay. It was simultaneously one of the largest commercial centers in the
Mediterranean and the main port of Egypt during the first millennium BC. Heraklion
was built on an island in the Nile Delta. According to scientists, the city was submerged
in the VI-VII centuries BC, due to the frequent earthquakes and floods that occurred at
that time. However, scientific disputes about the exact reasons for the death of Ancient
Heraklion continue to this day[4]. The ruins immersed in the sea were found by
accident only in 2000, when a group of archaeologists led by Frank Goddio participated
in the search and recovery of sunken ships of the Napoleonic fleet, sunk in 1798 by the
British led by Admiral Nelson. Researchers at the Oxford Center for Marine
Archeology, in collaboration with the European Institute of Underwater Archeology
and the Department for the Study of Ancient Egypt, have conducted a number of
underwater research in this area. Thanks to these studies, it was possible to find out that
Ancient Heraklion, being under water, is now a huge flooded landscape where natural
and artificial navigable canals intersected. The joint expedition also helped find three
statues that have been underwater for over 2,300 years, but are very well preserved.
However, it has not yet been possible to identify the names of the goddesses in whose
honor the statues were created. In addition to the statues, a whole collection of sphinxes
was found that dates back to the reign of Ptolemy I. Bronze coins were also found that
belonged to the reigns of Ptolemy II and Ptolemy IV, along with gold coins that belong
to the reign of Cleopatra. Other finds included a large collection of Greek tableware,
jewelry, and ancient coins depicting portraits and names of the kings of that era. All
finds were sent to the Roman Museum in Alexandria for restoration. The discovery of
Heraklion made it possible to find out the history of this ancient city.

Another sunken city was Port Royal (a city on the southern coast of Jamaica),
which was located 26 km from the center of Kingston[5]. At the moment, Port Royal is a
small fishing village, which is almost completely flooded by the Caribbean Sea. Port
Royal begins its history in 1518. At the time, it was the center of maritime trade in the
Caribbean. A strong earthquake, which occurred on June 7, 1692, flooded 2/3 of the
city's land along with houses, killed about 5,000 residents, sank more than 50 ships and
ships. Despite all the destruction and casualties, Port Royal was rebuilt a little later.
However, already in 1728, after a series of strongest hurricanes, the city was completely
destroyed. Research into the causes of the flooding of Port Royal lasted until today. One
of the most important events in the exploration of this sunken city was the opening of
two completely intact houses. Excavation of the upper part of the building took almost
a whole day. Were found jewelry dyes, cufflinks, a pocket watch from the London firm
«Gibbs», which are perfectly preserved, a Chinese porcelain figurine depicting a
woman holding a child in her lap, as well as a chest with old Spanish coins, which were
brought to Port Royal by fishermen from Spanish galleons wrecked near the island.
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According to most archaeologists, Port Royal is one of the most significant sites
in the world. To date, it is planned to organize tourist trips to the site of the flooding of
Port Royal on specialized boats with glass bottom.

Despite the value of the objects of underwater cultural heritage, international
practice shows that not always states and international organizations working in this
area are able to protect it. For example, in 1993-1995, Portugal adopted regulations
allowing the sale of items recovered during archaeological research. Since then,
international treasure companies have begun their operations to extract underwater
cultural heritage off the coast of Portugal. During these two years, the waters of
Portugal have lost a huge amount of underwater cultural heritage. In 1995, the given
normative acts were suspended, and already in 1997 these norms were completely
abolished. Thanks to this, Portugal was able to restore its potential in the field of marine
archeology[6].

Another example of the weak protection of underwater cultural heritage is found
by a private exploration company in the South China Sea, one of the last Chinese junks,
60 meters long and more than 10 meters wide, «Tek Sin». In 1999, more than 300,000
porcelain items were lifted from its side to the surface, which were then sold at an
auction in Stuttgart (Germany). The ship itself was destroyed, and its cargo was
scattered around the world, as treasure hunters had little interest in the fact that the
remains of «Tek Sin» are evidence and memory of one of the largest maritime disasters,
since about 1,500 died along with the ship. 000 people. This is more than the death of
the legendary Titanic.

However, there is a practice when states, striving to protect the monuments of
their country, seek ownership of the underwater cultural heritage, which provides them
with the opportunity to preserve the underwater cultural heritage that already
belonged to them. A prime example of this is the case between Spain and the United
States. The American private company Sea Hunt after received permission from the
authorities of the state of Virginia to study the coastal waters of the Atlantic. During the
survey, they found the remains of two Spanish ships — «Juneau» and «La Galga», which
sank off the Atlantic coast of the United States in 1802 and 1850 and are now off the
coast of Assating. The cargo on the ships is estimated at more than $ 1 billion[7]. The
Spanish Embassy in Washington, DC, has asked the US National Park Service to
obstruct the search as both vessels are Spanish property. However, the company
initiated an admiralty lawsuit seeking a court ruling that the lost ship did not fall under
Spanish sovereignty. To do this, Sea Hunt secured two mandates - from the state
government and the federal district court in Norfolok. Despite the fact that the US
Department of State usually deals with the resolution of international conflicts, this time
the Foreign Office has withdrawn itself, since, in accordance with federal law, states can
also claim the remains of wrecked ships lying within three miles of their coast.
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However, in 2001 the claim was rejected by the United States Supreme Court. The court
ruled that the wrecks belonged to Spain[8].

Thus, international practice in the field of protection and protection of
underwater cultural heritage is ambiguous. Due to the differences in domestic and
international acts, there is a need to resolve a number of controversial situations outside
the state level.
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CY ACTBIHAAFB MOAEHU M¥PA OB BEKTIAEPIH CAKTAY JKOHE
TIAVIAA AAHY ABIH, XA ABIKAPA ABIK ITPAKTUKA CBI

Tynin. Kasipri yakbITTa Cy acThl MaAeHM MypadapbIHblH JyHIeXXys3iaik MageHu >KoHe TaOUFu
Mypaaap XylieciHaeri OpHbI MaceAeciHe KbI3BIFYLIBIABIK apThill Keaeai. OcblraH 0ailaaHbICThI
Cy acThl M3JeHU Mypa oObeKTidepiH caKkraya IIpoOAeMadap MeH >KaHa Kayiltep TybIHAayAa.
Makaaa cy acTel MaJeHM Mypachl OObeKTidepiH caKTay MeH IIaligadaHyAblH 3aMaHayu
Xa/AbIKapaAblK —ToXKipubOeciH 3epgedeyre, COHJaif-aK KYKBIKTBIK peTTeyai >KeTiaaipy
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MakcaTblHAa KOAJAQHBICTaFbl 3aHHaAMaHBl ~©3TepTy OONBIHINA  YCBIHBICTAp — d3ipaeyre
OarpITTaAraH.

KiaT cesaep: cy acTel MaaeHU Mypachl, 91eMAiK ToXipuOe, KOpray, caKkTay, JKayallKepIIidik.

MEXAYHAPOAHAS ITPAKTUKA COXPAHEHWS 1 UCITOAb30OBAHMS OB BEKTOB
I1oABOAHOI'O KYAbTYPHOI'O HACAEAWS

Annoranmsa. B nacrosmee spemsa Bo3pacTaeT MHTepec K BOIPOCY O MecTe IOABOAHOIO
KyAbTYPHOTO HacAeaus B cucTeMe BceMupHOro KyabTypHOro M IpUpPOAHOIO Hacaeaus. B
CBA3M C BTUM BO3HMKAIOT IPOOAEMBI ¥ HOBbIE YTPO3bI 110 COXPAaHEHNIO OOBEKTOB IT0ABOAHOTO
KyAbTypHOro Hacaeausa. CTaTbs HaIlpaBAeHa Ha M3y4deHIEe COBPEMEeHHON MeXKAyHapOaHON
IIPaKTUKM COXPaHEHMSI U MCIOAb30BaHMs OOBEKTOB IIOABOAHOTO KyABTYPHOTO HacAeAus, a
TaK>Ke BBIpaOOTKy peKOMeHJallNil 10 M3MeHEeHUIO AeMICTBYIOIIero 3aKOHOAaTeAbCTBa C 11eAbIO
COBEpIIeHCTBOBAaHN S IPaBOBOIO PeryAMpPOBaHIAL.

KaioueBble caoBa: I1I0ABOAHOe KyAbTypHOe HacJeAle, MUpOBasl IIpakTHKa, OXpaHa,
COXpaHeHMe, OTBeTCTBEHHOCTb.
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K BOIPOCY O 3AKOHOJATEJ/IbHOM ONPEJEJEHUA HEKOTOPbIX
INOHATUU, NCITIOJBb3YEMBIX B IIEPUOJA ITAHAEMHUUA B
PECITYBJIMKE KA3AXCTAH

Baiiocoaosa M.b.

MarucTpanr 2 roga o0ydeHus
AxageMun rmpaBooXpaHUTEABHBIX OPTaHOB ITpu I'eHepaabHOI ITPOKypaType
Pecniy6anku Kazaxcran, mika-1707@mail.ru

AHHOTaALMSL: B 4QHHOM CTaThe aBTOP NOJBepraeT aHaAu3y OlpejeAeHye TaKUX ITOHATUM, KaK
«CaMOM3O0AAIUS» U «KapaHTUH», KOTOpBle B IlepuoJ IaHAeMUM ABASIOTCSI Hamboaee
ynorpeOasemMpiMu. OAHAKO pasdbsCHEHUIT DTUX IOHATUI B IIPAaBOBBIX aKTax He COAEP KUTCS.
Vcnioap3oBaHne 9TUX TEPMUHOB B peryANpPOBaHIN ITOBeAeHI S TpakAaH CBUAETeAbCTBYET O UX
npaBoBoi1 cymjHoctu. Ilo Goableit yactu oduimaibHbple OIpejedeHNs CaMbIX Pa3ANYHBIX
TePMIHOB U ITOHATUM AaHbI B COOTBETCTBYIOIIIVIX HOPMaTUBHO-IIPABOBbIX aKTax.

O,ZI,HaKO HEKOTOpbI€ I3 HIX Ha CETOAHSIIITHUIA A€Hb, HE€ B3lMpas Ha X IIOBBINIEHHYIO
yr[OTpe6/15IeMOCTb B IIepmod IIaHAeMUM, He VMMEIOT OCI)I/IL[I/IaAbHOI'O ToAKOBaHMs. B crathe
npeaaararoTcst ,ZLeCl)I/IHI/II_U/II/I, CCI)OPMYAI/IPOBaHHbIe CaMIIM aBTOPOM.

KAatouesvie caosa: CaMOM30Asi10Ms1, KapaHTH, HOPMAaTUBHO-IIPpaBOBbIE€ aKThI, ‘~Ipe3BbI‘laI7IHbI€
CUTyaliy, KOpOHOBMPYCHaAsI I/IH(l)eKLU/Iﬂ, OIrpaHNYINTEAbHbIE MEPOIIPVIATIL.

B mepmoa BpemeHmu, ucdmcaeHme KOTOPOTO HadyMHaeTCsI C WM3BECTUSL O
BO3HMKHOBeHIN B Kurtae HOBOro 3abo4eBaHI:I, BbI3bIBaeMOIO KOpoHaBupycom SARS-
CoV-2, koTopoMy BOCAeACTBUM ObLAO IIPUCBOEHO MeXayHapoaHoe HasBaHue COVID-
19 (CoronaVirus Disease-19), ykazaHHOe KOHCTUTYIIMIOHHOE IIPaBO, KaK HIUKOTAa paHee,
CTaHOBUTCS 3aBMCUMBIM OT IIOBeAEHISI CaMUX I'pakAaH.

C Tex mop, Kak Hadadach OopbOa BCero 4YeaoBedecTBa C STUM HOBBIM
3a001eBaHMeM U TOCYyJapCTBEHHBIMII ~ MepaMM 11O  HEeJONIYIIeHMIO  ero
pacIpocTpaHeHns1, HOsBUANCh TEPMUHEI, COAeP>KaHNe KOTOPLIX BHOCAT CyllleCTBeHHbIe
KOPPEeKTUBHI B IIOBCeAHEBHYIO B JKI3Hb KadaxcTaHIleB. VIcrioap3oBaHme STUX TEPMUHOB B
peryAnpoBaHNI OBeAeHMs Tpa’kAaH CBUAETEeALCTBYeT O X IpaBoBoll cymHoctu. Ilo
Ooablret yacTu opuiaibHbIe OllpeAeAeHlsl CAMBIX Pa3ANYHBIX TEPMUHOB U IOHATUI
AaHBI B COOTBETCTBYIOIIMX HOPMAaTUBHO-IIPABOBLIX aKTaXx.

O,Zl,HaKO HEKOTOpble W3 HIMX Ha CQI‘OAHHI.HHI/II?I A€Hb, HE€ B3Mpas Ha UX
ITOBBINIEHHYIO yrIOTpe6A}IeMOCTI) B IIepmo4 IlaHgemMunuu, He NMMeIOT 0(1)I/H_II/Ia/1bHOFO
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ToAKOBaHM:. K TakOBBIM caeAyeT OTHEeCTU TaKlNe TE€PMIIHBI, KaK «CaMOM3O0AANN» U
«KapaHTVH».

TaK, OTANMYUTEABHOV OCOOEHHOCTHIO yCTraHaBANBA€MBbIX TOCYyAapCTBOM PEKVMMOB
‘IpGBBbI‘I&I?IHOI?I CUTyallM 11 KapaHTMHa IBASJIETCII Tp€6OBaHI/I}I A4 TpaXdaH K IUX
CaMOM30AAgAI V. DTO raaBHOE ycaoBr€e YyKa3aHHBIX PeXNMOB, 4YTO aKTyaAU3snpyer
YysICHEHNEe COAeP KaHVAd STOTO ITOHSTVA.

B cooTBeTcTBUU C MCUXOJOTUYECKUM CIIOBApEM, U3OJISILHS B IIMPOKOM CEMAaHTHYECKOM
3HAYEHUHU TIPENICTABISAET MPOIECC OTAENEHUs, 000COOIeHHs, B XO/A€ M pe3ysbTaTe KOTOPOTro
MPOUCXOJUT «OTCTPAHEHWE MHIWBUIA WIM COLMAIBHOW TPYIIBI OT APYTUX WHIAUBUAOB MU
COIIMAIBHBIX TPYNI B pe3yJbTaTe€ pPE3KOr0 COKPAIICHUS WJIA TPEKPALIEHUs COLUATbHBIX
KOHTAaKTOB M B3auMoJeHcTBUI» [2, c. 90].

B. I'. IToaesoit n O.B. IllappikiiHa CYUTAIOT, YTO «B CAMOM OOIlleM BUAe PeXUM
CaMOM30AAIMY MOXKHO OIpeAeANTb KaK CaMOCTOsTeAbHOe, CBOMMMU cuaaMu u 0Oes
IIOMOIIM CO CTOPOHBI, OTJaJeHMe OT COLMAAbHBIX KOHTAKTOB, CaMOOTpaHUYEHMe B
OTHOIMEeHUsIX» [3, c.40-46].

B aannoM ompeseseHun ymyijeH CyIIeCTBeHHBIN Hpu3HakK. Heab3st moaHOCTBIO
yTBep>X4aTb, 4YTO CaMOM3OAALINS SABASETCS CaMOCTOATeAbHBIM pemteHneM. OHa
OCYIIIeCTBAsIETCSl, KOHEYHO, CAMOCTOSATEAbHO, HO pellleHVe IIPUHIMAeTCsI BBIHY>KAEeHHO,
104  AaBA€HMEM HaCTOATeABHON  3aKOHOAaTeAbHOU  pekoMmeHganuu. [Ipmuem
HEeBBIIIOAHEHIE DTOM PpeKOMeHAAluM BAedeT, K IpuUMepy, aiMUHUCTPATUBHYIO
OTBeTCTBEeHHOCTh. IlocaegHee  0OCTOATEABCTBO — CBUAETEABCTBYET O TOM, 4TO
IIPUCYTCTBYET rOCyAapCTBEHHOE IIPUHYKAEHME 110 «yMOAYaHUIO».

IToMuMo ®»TOro, caMomsoAsLMsA IpeAdycMaTpuBaeT M3MeHeHUe Bcero oOpasa
km3Hu. K mpumepy, Iepexos Ha AMCTaHIIMOHHOe oOyuyeHme, padoty. OTkas oT
OOBIYHOTO pacIopsigka AHs, B Bli4e OTMeHBI ITocelleHNil (puTHeC KAy0oB, OacceliHOB U
APYTUX oOllecTBeHHBIX MecT. OTAaseHne OT gpysell, POACTBEHHUKOB, YTO 3HAUYMUTEAbHO
Cy>KaeT IPUBLIYHBII KPYT OOLIEeHMS.

B pesyabrare, Ha Hall B3ras4, OpU CAaMOU3OAALINU CAeAyeT TOBOPUTb He O
AOOPOBOABHOM U CaMOCTOSITeABHOM U3MEHEHMU ANYHOTO IIOBeAeHus, a o0
00513aHHOCTY AMYHOCTY CO0AI0AATh YCTaHOBAEHHbIE 3aKOHOM IIpaBlila IIOBeJeHNsI.

ApyruM CyIIeCTBeHHBIM IIPU3HAKOM COBPEMEHHON CaMOU3OASLINU SBASCTCS ee
1eAb. AAs1 OAHVX ANLL IIeABIO ABAsIeTCs M30e>KaHye OacHOCT!U B BuAe MHPUIIMPOBaHU:
oItacHbIM 3aboaeBaHueM. Jpyrue A0AXKHBI IIOABEPIHYTh ceOsl CaMOM3O0ASILIUMN C I1eABbIO
n3bexaTb BO3MOXKHOCTM CaMOMY 3apasuTh MH(PeKUuern okxpyXKamomux. Takum
oOpa3oM, TAaBHOM IIeAbl0 CaMOM3OASALIUM  AIOAeNl  sBAseTCsA  HeAONyIlleHue
pacIpocTpaHeHNs KOPOHOBUPYCHON MHQEKIINUIL.
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Ha ocHOBaHUM WM3A0KEHHOTO MBI IIpejJaraeM CAeAyIOMyo AepUHUIINIO:
PeXUM CaMOM30AAIINM €CTh YCTaHOB/AeHHasl 3aKOHOM OOs3aHHOCTb ANYHOCTU IIO
CaMOCTOSITeAbHOV KOPPEeKTUPOBKe IpaBIA CBOETO IOBeAeHNs, IIpeayCcMaTpUBaIOIIero
caMOOTIpaHMYeHMe COIMAaAbHBIX KOHTAKTOB VM IIPMHATVE MHBIX Mep, HallpaBAeHHBIX Ha
HeOIyIIleHe paclpocTpaHeH sl MHPEKIINN.

B HOpmaTuBHO-TIpaBOBBIX aKTax M TOBCeAHEBHOM JKM3HM O4YeHb YacTo
yIroTtpeOAaseTcs TepMUH «KapaHTUH». Hapoay mpeannceiBaeTcst co0AI04eHMe peXXMa
KapaHTtrHa. OgHaKO OPUIINAABHOTO Pa3bsICHEHNS JaHHOTO TEPMIHA, IIPUIMEHSIEeMOTO B
001acTy CaHUTAaPHO-PIUAEMIOAOTNIECKOTO 0AaronoAy4nsl HaceAeHus, H1 B OAHOM U3
HOPMAaTUBHBIX aKTOB, OTHOCSIIIMXCS K DTOM 004acTy, MBI He OOHapy KA.

EauncTBeHHOe oduIMalbHOE TOAKOBaHME JAaHHOTO TepMIHa 3aKpeIlLleHO B
3axkone PK «O kapantune pacrenuit» ot 11.02.1999 roaa, B cOOTBETCTBUN C KOTOPLIM:
«KapaHTMHHBINI PeXMUM — IPaBOBOM PeXHUM, IpelycMaTpuBalOINiI 00sg3aTeabHOe
IIPOBeACHIIE€ MEPOIIPUATUI 110 KapaHTUHY pacTeHI, HallpaBA€HHBIX Ha AMKBUAALIIO
ouyara pacHpoCTpaHeHIs KapaHTUMHHOIO OObeKTa, OrpaHMYeHNe MAM IIpeKpaljeHue
XO3SVICTBEHHBIX  CBs3€ll M IIPMOCTAaHOBKY TPaHCIIOPTUPOBKM  (IIepeMeleHNIn)
IMOAKAPaHTUHHOM IIPOAYKUUM C TEPPUTOPUM KapPaHTUMHHONM 30HBI C ILIeABIO
He OMYIIeHN sl paclIpOCTpaHeH!sl KapaHTVHHOIO OObeKTa» [4].

Ognako, gaHHOe oIlpeJeleHNe He MOXeT OBITh IlepeHeceHO B 004acTb
OOIIleCTBEHHBIX OTHOIIEHUII II0 pPeryArpOBaHMIO IIOBeJeHUs 4YJeHOB OOIIecTsa,
IIOCKOABKY B HeM OCHOBHBIM OOBEKTOM, IIOABepraeMbIM KapaHTUHY, SIBASIOTCS
pacreHusI.

CaMO ca0BO «KapaHTUH» IIPOM3OIIA0 OT MTAAbJSHCKOIO CA0Ba quarantena, OT
quaranta giorni — «copok guei» [5, ¢.295]. Kapantun Takke MOXHO TOAKOBaTh Kak
BPEeMEHHYIO U30ASALMIO 3apa3HbIX OOABHBIX MAM AI0Ae), KOHTaKTUMPOBaBIINX C HUMI,
IIyHKT cOOpa, OCMOTpa MPUOLIBIIINX 13 MeCT, IIOpa’keHHBIX sInaemuein [6, c.265-266].

Psaa yuensbix-agmunnucrpatusucros, Hanpumep, 10.C. Pados, V.V.Bepemeenko,
A IlLKaomunyenko, H.B. Makapeiiko, M.B. Hukudopos, I1.A. Ckaspos 1 HeKOTOpbIe
ApyTHue, CdUTaIOT, YTO KapaHTUH sBASIETCS MepOl IPUHYXAeHUs IIpeAyIIpeAUTeAbHOTO
xapaxkrepa [7, c.46].

JaHHOe yTBepKJAeHue sBAseTcs OecCIIOpHBIM, HO He IIOAHBIM, TaK KakK He
yKasplBaeT Ha TO, KaKue MMEeHHO JeNCTBUs «HAIIOAHAIOT» CaMO COJep>KaHue
paccMaTpyUBa@MOTO TTOHATHSL.

IIo ompeaeaenuio A.Vl. KamayHoBa, «KapaHTUH SBAS€TCS Pa3HOBUAHOCTBIO
BBOAVMMOIO Ha OIIpeJeAeHHOM TepPUTOPUN ajMUHUCTPATUBHO-IIPABOBOTO PeXMMa,
AASl IOAAep>KaHls KOTOPOIO B CBOIO O4epeab IMPUMEHSIOTCS IPUHYAUTEAbHbIE MepEhI
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aAMVMHICTPATUBHOTO  HpeAynpeXXJeHus  (Hampumep, IpoBepKa  AOKYMEHTOB,
OLIeTIA€HME  y4acTKOB  MECTHOCTM), Mephl  aAMUHMCTPAaTUBHOIO  IIpecedeHus
(3agep>KaHne HapyILIUTeAs, U3bATHE IPeAMeTOB I BellecTs) [8, c.196].

HeaocraTok sTOT0 Onpeseaenus Mbl BUAVIM B TOM, YTO aBTOP He YKa3bIBaeT LjeAN
IIPUMEHAeMOIO IIPUHY>KAEHIS, a TaK>XKe TO, B YeM COCTOUT BTO camMoe NPUHYKAEHNe.

O¢unmaapHoe pasbsCHeHMe pacCMaTpUBaeMOTO TePMMHA MOXKHO OOHapy>KUTh
BO Bpemennom pykoBogctse BecemupHoi opranmsanum 3gpasooxpanenns ot 19.03.2020
I., TA€ OHO OIIpeAeAseTCsl B CpaBHEHUM C TEPMUHOM «U30AANMUs». Tak, msoasuum
rnogaexar OoabHble UAM MHPUIIMPOBAHHbIE AMIA, a KapaHTUHY — AMIla, KOTOpbIe
MOIAM TIOABEPTHYTHCS BO3JEVICTBUMIO MH(QEKIMOHHOIO areHTa MAUM KOHTaKTy C
3a00aeBmMMM A10AbMHI. LleApl0 KapaHTMHHBIX MEpPONPUATUN SBASIETC MOHUTOPVIHT
CMMIITOMOB VM paHHero BBIABACHMS CAydaeB 3apa’keHUs, a M30AALMs HallpaBAeHa Ha
IpeJoTBpallleHNe 4aAbHeIIero pacipocrpaHenns nudgexoun [9].

B MexxayHapoaHbIX MeAMKO-CaHUTaPHBIX IIpaByax 3aKpeIlaeHo, YTO «KapaHTUH
O3HavaeT OTpaHNYEHIe AesITeABHOCTU W/UAU OTAeAeHNe OT APYIUX HOAO3PUTEABHBIX
Ha 3apa’keHle AUI], KOTOpble He DOABHBI, AU IOAO3PUTEABHBIX Ha 3apa’keHne Oaraka,
KOHTeIIHepOB, IIepeBO30YHBIX CPeACTB MAM TOBApOB TaKUMM 00pa3oM, YTOOBI
IIpeAOTBPaTUTh BO3MOXKHOE paclpocTpaHeHMe MH(PEKIINU UAY KOHTaMHauuy»[10].

YxaszaHHbIe oIlpeJeAeHNs I03B0AAI0T BBIYAEHUTh TaKOJ CyIIIeCTBeHHBII ITPU3HaK
KapaHTMHa, KaK BpeMeHHOe M30AMpOBaHIE, OTJeAeHNe OT OCTaAbHBIX B IeAsX
IIpeOTBpallleHs] pacIpocTpaHeHs 3a00AeBaHIsl.

B nHopmarmshbix aktax PecnyOamxm Kaszaxcran moBceMecTHO ymnoTpeOAseTcs
BRIPa’KeHIe: «OIpaHMYNTeAbHbIe MeponpuATH:d, B TOM 4YUCAe KapaHTUH». OTO
O3HayaeT, 4YTO KapaHTUH  SBASETCSI  COCTAaBHOM  YacCThbl0  OTpaHUYUTEABHBIX
MepONPUITUIA.

Kogexkc Pecniyoamkm Kasaxcran «O  3a0poBpe Hapoda U cuUCTeMe
3apasooxpanHenus» or 7 uioas 2020 roga ypaBHMBaeT MOHATHU: OIPaHNMYUTEAbHBIX
MEepONpMATUI M KapaHTMHA ¥ II04pa3yMeBaeT 1104 HUMU «Mepbl, HallpaBAe€HHbIe Ha
IpeAoTBpallleH e pacipocTpaHeHNs NHQPEKIIMOHHBIX I ITapa3UTapHBIX 3a001eBaHuil U
IpejycMaTpuBaloliie OCOOBI peXMM HOpeAlNpUHMMATeAbCKO U (1MAM) WHOM
AesireapHOCTY» [11].

CoraacHo YKa3aHHOTO KO,ZI,eKCa, «OrpaHNYINTEAbHBbIE MEPOIIPUATIISI, B TOM 4MCA€
KapaHTUH, BKAIOYAIOT:

1) orpannyenne pbesga Ha Teppuropuio Pecniybamkmu Kasaxcran mns-za pyOexa
(Bplesga u3 Teppuropum PecnyOoamkm Kasaxcran) m nepeaBM>KeHUs B OTAEABHBIX
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permonax (o0aacTsx, Tropogax — pecrmyOAMKAHCKOTO — 3HaueHuss U CTOAUIIe)
TPaHCIIOPTHBIMMU CpeACTBaMi (BO3AYIIIHBIM, 5KeAe3HOA0POKHBIM, aBTOMOOMABHBIM);

2) orpaHnYeHne AesTeAbHOCT! OOBEKTOB IpPeAIIpUHIMATEeAbCKON U (11AM) MHOM
AesITeAbHOCT;

3) orpaHmnyeHne opraHU3aUy U IIPOBeAeHUsT MUPHBIX COOpaHNL, 3PeANIIHBIX,
CIIOPTUBHBIX, PEAUTIVO3HBIX UM APYTMX MaCCOBBIX MEPOIIPUATHUI, a TakKXKe CeMeIHBIX
00ps140B, CBSI3aHHBIX C POXKAEHIEM, CBagb0O0I1, CMEPTHIO;

4) orpaHMyeHNe IPOMU3BOACTBa, BBO3a, BbIBO3a, IIPMMEHEeHNs 1 peaau3aliuy Ha
tepputopun  PecriyOauxkm  KaszaxcraH  mpoaykuum, — OpeAHa3HadyeHHOM A4S
JICIIOAB30BaHMs M IIPMMEHEHMs HaceJdeHMeM, a TakkKe B IIpeAllpUMHMMAaTeAbCKOM U
(Man) MHOM AesITe ABHOCT;

5) mposeseHne B IIyHKTax Ipomnycka Ha ['ocysapcrsenHoit rpanutie Pecriy0ankm
Kasaxcran OecKOHTaKTHO TepMOMeTpuM, AadOpaTOPHOTO 0OCAeAOBaHUS 1, B cAydae
HEOOXOAMMOCTY, M3OASLMIO AWUI], TPUOBIBAIOIIMX U3 HeDAAaromoAy4dHBIX IIO
MHQEKIMOHHBIM 3a004€BaHNsAM CTPaH;

6) HampasaleHMe Ha JAaboparopHoe  oOcaeAOBaHMe,  M3OAALNIO U
roCHUTaAM3aluMnIo (MAM M30ASLUIO Ha AOMY), MeAUIIMHCKOe HabAloJeHMe, AedeHle
004bHBIX NHPEKIVOHHBIMMI 3a001eBaHIMIL;

7) HalpaBAeHNe AN, SABASIOIIMXCA IIOTEHUMAABHBIMM  MCTOYHMKaMU
pacrpocTpaHeHnss MHQEKIIMOHHBIX 3a00/1eBaHmil, ANIl, HAXOAUBIIUXCA B KOHTaKTe C
MHQEeKIIMOHHBIMI OOABHBIMM, a TakKXke AMIl C IMOAO3peHMeM Ha MHQEeKIMOHHOe
3ab0aeBaHIe Ha 1a00paTOPHOE 1 MeAUIITHCKOe 00cAeA0BaHNe U M30ASIINIO;

8) mpuMeHeHNe Mep AMYHON U KOAAEKTUBHONM MPOPUAAKTUKY MHPEKIIMOHHBIX
3a00.aeBaHUII;

9) nposeaenne MpodpNAaKTUIECKOI 11 O4aroBoyl Ae3nH(peKInn, Ae3MHCEKIINI 1
AepaTusanuy B IIOMEIIEHISIX I Ha TPAHCIOPTHBIX CPeACTBAX, TEPPUTOPUSX, B Odarax
1HQPEKIIVOHHBIX 3a001eBannin» [11].

«Yncro» KapaHTMHHBIMH B YKa3aHHOM IlepedyHe MO>KHO Ha3BaThb MepOIpUATIS,
cogep>Kamuecs B 11.11.5,6,7. B To ke Bpem: Bce yKas3aHHbIe Mepbl O€CCIIOPHO SIBASIOTCS
OIpaHMYUTEABHBIMI, IIOCKOABKY pPeaAmn3ylOTCsA IIOCPeACTBOM  TIOCYAapCTBEHHOTO
HPUHYXAeHU (BpsA AU TpakAaHe 400pOBOABHO OyAyT IIPOXOANUTH STU IIpoIieayphl). B
COZep>KaHUM BCeX BBIIIe YKa3aHHBIX IIYHKTOB IPOSBASIETCA TIOCYyAapCTBEHHBIN
UMIePaTUB, MUCXOASAIIUIA U3 €AMHOM IIeAM M BBIIIOAHAIOIMII eAMHYIO 3asady. Bce
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IepedncaeHHble OrpaHMYEHM ITPpeACTaBASIIOT co0010 aAMUHIUCTPpaTUBHBIE MEANKO-
CaHMTapHbIE MEPOIIPVIITILL, oDecIieyeHHbIe CI1A0I0 rocy4apCTBEHHOTO ITPMHY>KAEHVL.

B cpaBHeHMu c npmBeAeHHBIMM BBIIIE TEOPETUYECKMMM U HOPMaTUBHBIMU
OIlpejeAeHMSAMM IIOHATUS «KapaHTMH» HaM 0o/bllle MMIIOHUPYeT OIpeJeaeHue,
3akperiienHoe B PegepaabHoM 3akoHe Poccuiickonn @egepanum «O caHuUTapHO-
SINUAEMIOAOTMYECKOM 0AaronoAyumny HaceAeHus» B CBA3M C TeM, YTO B HEeM ITOHATIS
OTpaHMYMTEABHBIX Mep M KapaHTMHa OTOXAeCTBAeHBl. Tak TeKkcT onpeaeaeHns
cogepXnT caeayionjee: «KapaHnTuH - orpaHm4uTeAbHbIe MepONpUATUA (KapaHTHH) -
aAMVHICTpPaTUBHBIE,  MeAUKO-CaHUTapHbIe,  BeTepUMHApHble 1  VHBIE  MEpEI,
HallpaBAeHHBIe Ha IpeJOTBpallleHlne pacipocTpaHeHNs MHQPEeKIMOHHBIX 3a001eBaHmit
U HOpeaycMaTpuBalOIyie OCOOBI PeXMM XO3SAVICTBeHHOM M WMHOM AesATeAbHOCTH,
OorpaHMyYeHNe IepeABV>KeHIs HaceAeHIs, TPaHCIOPTHBIX CPeACTB, I'Py30B, TOBApOB U
SKUBOTHBIX» [12].

B AaHHOM OIIpeAeaeHny, I10 HallleMy MHEHUIO, IMeeTCsI ANIIb O4MH HeA0CTaTOK
— DTO IIepedlncCa€Hle. «adMVHVCTpaTUBHBIE, MEANKO-CaHUTAapHble, BE€TE€pPVHapHble U
THbIE€ MEPDbI». Ilo CyTH, BCe OI'paHMNYNTEAbHbIE MEPDI, 6yzu: TO MEANKO-CaHUTapHbIE,
BeTepMHapHble VAN VHbIE, SABASIOTCI aAMVWHNUCTPATUBHBIMI, TO €CTh MCXOAJAIMVIMIL OT
Pa3AmNM9IHBIX CTPYKTYP FOCYAapCTBeHHOﬂ BAaCTH. HOBTOMy YKa3aHHOe€ IIepedncaenne, Ha
Halll B3TA51A4, SIBASJAETCI N3AVIIITHIIM.

B cBsA3M ¢ M3405Ke€HHBIM HaM IIpeACTaBAseTCs Ilea1ecooOpa3HbIM 3aKpellleHle B
Koaexkce Pecnyoanku Kazaxcran «O 310poBbe HapoJa 1 cucTeMe 34paBOOXpaHeHNs» OT
7 mioas 2020 roga caeayiomero pasbsacHenus: «KapaHtun - orpaHumdmreabHbIE
MeponpuATHsA (KapaHTUMH) — aJAMMHUCTPaTUBHBIE MepONpUATH:, HalpaBAeHHbIE Ha
IpeAOTBpallleHNe pacopocTpaHeHNs NMHQPEKIIVOHHBIX U ITapa3uTapHbIX 3a001eBaHNil U
IpeJycMaTpMBalONIie OCOOBII peXMM IIpeAllpMHMMAaTeAbCKO U (MAM) MHOM
AeATeAbHOCTM, OTpaHM4YeHle IepeABVDKEeHUs HaceAeHMs, TPaHCIIOPTHBIX CpPeACTB,
I'Py30B, TOBAaPOB M KMBOTHBIX».
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KA3AKCTAH PECITYBAVKACBIHAA TIAHAEMUSI KESEHIHAE
ITAV1AA AAHBLAATHIH KEVBIP ¥FBIMAAPABI 3SAHHAMA ABIK, AIKBIHAAY
TYPAABI MOCE/E TYPAABI

AnHOTanms: OyA Makadajga aBTOp HaHAeMUs Ke3iHAe eH Kell KOAJaHbLAaThIH 'e3iH-e3i
oKlllayJay" >KoHe "KapaHTUMH' CHUSAKTBI VFBIMAApABIH aHBIKTaMachlH TaaAgaliapl. Aaaiija,
KYKBIKTBIK aKTilepde OCBl YFBIMAApPABI TYCiHAIpPY >KOK. AsaMmaTTapAblH MiHe3-KYAKBIH
peTTeyAe OCbl TEPMUHAEPAL KOAAaHY OAapAblH KYKBIKTBIK MoHIH KepceTeai. Kem karaaiiga
9pTYypAi TepMUHAEp MeH YFbhIMAAapAbIH pecMI aHbIKTamMalapbl THiCTI HOpMaTUBTIK aKTidepae
KeATipiareH.

Aaaiipga, OyriHri TaHda oaapAblH  KeliOipeyaepi maHAeMmsA —Ke3iHAe  KOAJaHYABIH
JKOFapblaayblHa KapaMacTaH, pecMm TyciHgipMmere ue emec. Makaaaga aBTOpABIH ©31
TY>KBIPBIMAQNTBLIH aHbIKTaMaAap YChIHBLAAABI.

TyiiHal ce3aep e3iH-e3i OKlllayaay, KapaHTIH, HOPMaTUBTIK-KYKBIKTBIK akTidep, Tereniie
JKarjaiidap, KOPOHOBUPYCTHIK MH(PEKITNs, IIIeKTey ic-ITapaaaphl.
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ON THE ISSUE OF LEGISLATIVE DEFINITION OF SOME CONCEPTS USED DURING
THE PANDEMIC IN THE REPUBLIC OF KAZAKHSTAN

Abstract: in this article, the author analyzes the definition of such concepts as "self-isolation"
and "quarantine", which are the most commonly used during the pandemic. However, the
legal acts do not contain explanations of these concepts. The use of these terms in regulating
the behavior of citizens testifies to their legal essence. For the most part, the official definitions
of a wide variety of terms and concepts are given in the relevant regulatory legal acts.

However, some of them today, despite their increased use during the pandemic, do not have
an official interpretation. The article offers definitions formulated by the author himself.

Keywords: self-isolation, quarantine, regulatory legal acts, emergencies, coronavirus infection,
restrictive measures.
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MEJUAIMSA ATAM KYKBIKTAPBIH KOPFAY IBIH
WHHOBAIUSIBIK HBICAHBI PETTH/E

Kopabaesa X.C.

KP Bac I'TpokypaTypacs! >KaHBIHAAFbI KYKBIK KOpFay opraHAapbl AKageMIsIChI MaTUCTPaHTEL,
Hyp-Cyaran kaaacsl, kzhser@mail.ru

Tynin.Makaaaga asrop Kasakcran Pecrybamkaceinpiy Tysrein Ilpesuaenti Hypcyartan
Haszap0OaeBThIH epeH eHOeriHe epekille OacbIMABIK Oepill, eaiMizgeri Meauanyisg MHCTUTY THIHBIH
Ka/ABIIITaCybl MeH JaMyBIHBIH epekieaikTepiH 3epgeaeiigi. Congait-ak, Kasakcran
PecriyOamKachIHAQFBI MeAValsl MHCTUTYTHIHBIH YIIBIMAACTBIPYIIBIABIK-KYKBIKTBIK CasCcaThIH
IeTeA ToXKipuOeciMeH caABICTBIPa OTBIPBIN, MeAValVs MHCTUTYTBHIH eAiMizge AaMBITy YIIiH
OipHeIlle YCHIHBIM YCBIHAABI.

Tyiinai cesaep: Koncrurynms,meauanus MHCTUTYTHI, MeAUaTop, OITIMIepImidiK, YATTHIK
Ko/, Onaep memimi, Kasakcran xaaxkpl AccaMOaesichl.

Kasipri koramaa asaMarrap e34epiHiH KYKbIKTapbl MeH MyJJeAepiH e3 OeTiHIlIe
KOpray¥a KabizeTTi OeaceHal cyObeKT peTiHAe KaOblagaHaabl. OcblHAAN KOFaMAa eMip
CYPYy YIIH AMaaor pexXmumi memyiri 0oasinn Tabbraagael. Ocelran opait, Oyringe asam
KYKBIKTapbhl MeH OOCTaHABIKTapbIH KOpFfay IIpoOAeMachIMeH KaTap, >KaHKaaJapAbl
OaceKkeAecTiKTeH BIHTBIMAKTACTBIKKa KOIy apKbIAbI IIeNly >KOAJAaphkl ©TKIp Macele
0oapm Typ. Kasipri samaHfpl KYKBIKTBIK >KYJeHiH OOBeKTUBTI KaKeTTiairi - Oasama
IpolieaypasdapAblH Haitga 00Aysl 00AbII TaOblAaAbl. bya kepae Meamanyist KYKBIKTBIK
KaTblHacTap CyObeKTidepiHiH KYKBIKTaphl MeH 3aHABl MydJedepiH KOpray/blH
VMHHOBaLIVsABIK HbICAaHAQPBIHBIH Oipi 004bIN TaObLAaABL.

Meauanus — gayaapabl Oasama Typae LIeNly4iH Teciajepi Aell TaHBICaK, aa
DaTbic eypoma eagepiHle MeMAEKeTTIK >KoHe apOUTpaXkKAblK (Tepeaik) coT iciH
Kyprizyre basaMa peTiHge KaOblagaHaabl. Meananus Oy >KaHXKaajaapApl eIy AiH eH
TUIMAl TeXHOAOTUSIAapbIHBIH Oipi.

Kasipri  ageOmerrepae«Meguanysi»  YFBIMBIHBIH ~ Ma3MyHBIHA  9pTypAi
Ke3KapacTap  YCBIHBIAFaH: HOPMAaTMUBTIK  (KaKTBIFBICTAapABl — LIeIIyAiH  OeitOit
KypaagapblHbIH Oipi), KOMMYHUKaTUBTI (4ay TapanTapblHBIH TUiMAI BIMBIpachbiHa
9KeJeTiH VI >KaKThl Kelicce3Jep MeH aKIllapaT aAmacy Iporieci), (pyHKIIMOHAAABI
(TaKTHMKaABIK oJicTepAiH yiideciMmi, >KaHKaadapabl ©3apa KOAailabl IIellyre KoA
JKeTKizyre  OafpITTaaraH ic-mmapadap), «lapsapa»  (KaHXKaadapapl — IIeIIyAiH

International Sciences Reviews: Natural Sciences and Technologies, Vol.2, No.4, 2021



67

KOHCYABTATUBTIK HYCKAChl), ICUXOAOTUAABIK (KaHXKaaAbl IIeIly o4ici, OHBIH
DappIChIHAA OHBI KaliTa KapacThIPy KoHe OHBIH Ialiga 004y ceOenTepiH >KOIO).

CoHrpl OHXBIAABIKTap4a MeAualNs ©Te KapKbIHABI JaMBIIl KeaeAl >KoHe
Xa/AbIKapaablK KaybIMAACTBIK Kas3ipri o4eMHiH ChIH — KaTepJAepiHe >Kayan OepeTiH
AayJAapAbl LIemTyAiH omOeball agici peTiHAe KaObla4daHyaa, 04 ajaMAbl MbIHaAall KVBIH
MiHAETKe KOSIABL: VATTBIK KaybIMAACTBIKTAp MEH JKeKe aJaMJap apachblHAArbl Telle-
TeHAIKTi Taly, ajaMHBIH >KeKe Ka’KeTTiAiKkTepi MeH MyAdeAepiH icke acblpyra JereH
TaOMFU YMTBIABICHIH Ky1IenTy[1].

Meaunanus (aar. mediare geaaaaabik) — Oya Toyeacis >koHe OeliTapall Taparl-
MeJuaTop KapaMa-KaWIIBIABIKTBI TapalTapfa KbICKa Mep3imMge OipaeckeH Kylil-
KirepMeH KoMeKTeceal JKoHe e3apa Myadeaepal eckepe OTBIPhII, 0AapAblH dPKaliChIChI
YIIiH Ka’kKeT HeMece KeM JereHJe KOAalAbl Ilelrimre keaeai [2, 14-0ert].

Meananus spaaiibIM >KaH>XKaAAbl peTTeyAiH OHTailAbl Taciai 0oaa Oepmeiidl,
Kelige OyA >Kall FaHa KOAalIChI3.

MyHgaaii >Kargaiidapaa >KaHxKaaaapAapsl (dayaapAsl) HIemyAiq 6aaama Taciaepi:

1. Iarein cot. XKankaa TapanTapbl cOT Hemece Oacrace3je >Kapusaayabl
KYyTyai Kasamaiyigapl. Tapanrapabl ThIHAAQy YIIiH 3eiHeTKe IIBIKKaH OYPBIHFBI CyAbs
IIaKbIpblaabl, a4 KAKTBIFBICTHI Iy d4icCi-IIaFbiH cOT. TapamnTap cOT KbIMOAT >KoHe
Y3aK PociM eKeHiH TyCiHeAl.

2. Tepemriaik (aar. arbitror ceny, canay, oitaay) - Oya COTTBIH OelipecMu
IIpolleAypackl, OHAA TOpPeLIiAepAiH peAiH TopelIilep JAell aTaiiAbl, OFaH Tapalrap ©3
epKiMeH KaTbICabl >KoHe iCTi KAMeHTTiH Ke3Kapachl OONbIHIIA OasHAANTEIH agBOKATTap
YCBIHaAbI, a4 TOpelliaep KOPBITBIHABI OOVIBIHIIA IIeIITiM IIIbIFapasbl.

3. Capanramaarlk, Oarazay (aar. expertus TexipuOeai) TapanTap YIIiH
epikTi mpoIjecc, OHAa YIIiHII OeliTapan Tapall (TaldaHaThIH KAKTBIFBIC CalaChIHAAFDI
MaMaH) TaAKblAaHFaH Maceaeepre Oara Oepeai.

4. Heronmanmsa (arpram. negotio keaiccoedaep >Kypridy) exki Taparl yIIiH ge
KBI3BIFYIIIBIABIK TyABIPaTBIH Maceae OOJBIHINIA KeaAiciM-IIapT >Kacay MakcaTblHAA eKi
HeMece OJaH Ja KOIl TapanTap KaTbICaThiH IIpolecc. bya exi TapanTeld Kaaaybl
OolibIHIIIa opeKeT eTeTiH IIpollecc, OAapAblH Keaiccesgepre KaTbICyblHa eIIKIMHIH
KYKBIFBI JKOK.

5. Pacuanrtanus (aatT. fas pykcar eTiareH, MYMKiH) KeaAicce3gep HBICaHBI,
OHAA YIUIIHIII Tapamn Keaicco3gep KaTbhICyIIbldapblHa KOHCEHCYCKa KOA >KeTKi3yre
koMekTeceai. Pacuanrtatop-meamarop, Oipak a3 Jdopexede 04 TapanTapAbl
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>KaKbIHAACTBIPYMEH allHaAbICaAbl, KeJepriaepAi aAbIIl TacTallAbl, €Ki >KaKTbhIH Oip-OipiHe
KO3FaAbIChIH JKeHiaaeTeAl.

6. Koucnanranmsa (aar. consilium >KmMHaAbIC, KeHec, IIeIIiM, >KOCIap)
KeJicce3Jep HBICaHBI, OHJa YIIIHIII Tapall IIiKipai xaOapaaligbl >KoHe KapaMa-Kapchl
TapallTap apacblHAAFbI MIeliMAepAi KOPBITBIHABLAAMABL.

7. O/AeyMeTTIK CepiKTeCTiK BIKTMMaA KaKTBIFBICTAFbl ©3apa opeKeTTecyIi
TapallTapAblH aAAblH-aly poiHe Heri3geAreH, MyHJa TapalTapAblH 9pKaliChIChl eKiHIIi
Tapallka aA/AblH-a/la TaAall KOsIAbl )KoHe KaKTBIFBICTBIH aAAbIH-aAy >KoHe OHbI CbIHAAapPABI
OafFbITKA ayBICTBIPYAAH Iepi JKeHiaaikrep >Kacanasl [3, 29-34 Oetrep].

bya Ti3iM TOABIK eMec, OUTKeHi iC JKYy3iHAe OCHl TYypPA€pPAiH SPKalCBICBIHBIH
esrepyi erte Oail.

CoHgpIKTaH >KaHXXaaapl Oackapy o4iciH TaHaafraHAa, TyBIHAAFaH MaceeHi
IIeIyAiH eH KOJAallAbl 94iCiH TaHJay KepeK. MeamanusiHbIH MaHBI3Abl CHUIIaTTaMachl-
Oya TapanTapra oAapAblH Ka’KeTTidiKTepi MeH MyAJelepiHe coliKeC KeAeTiH IIelliMm
TaHAay¥a MYMKiHAIK Oepeai [2, 14-OeT].

Kasakcran PecriyOamkaceiHblH «Meguanus Typaasl» 3aHbl 2011 >KbpLabt
3aHABI Typde OekiTiailnl, HaKTBl Tamcelpmadap ga Oepiaai. 2013 >xbrapl Kazaxcran
Ilpesnaenti Hypcyaran HasapOaes Kasakcran PecnyOamkacel cyabsiaapbiHblH VI
cbesiHge ceilaereH cesiHge: «KazakcTaHnaa coTTaH ThIC gea4aAAbIH KeMeriMeH OiTicTipy
npoueci — Meauanus MHCTUTYTBI KYpPbBIAABL. bya exi >xak Ta KeaiceTiH IIemrim
KaOblAgaHybl MYMKIH icTepai KapayJaH cOTTapAbl OipTiHAen ©ocaTy YIIiH aAFbIIIApPT
Kacanabl. bya  uHCTUTYTTEI AAMBITBII, 9AEMAIK AEHIelre >KeTKi3y KaxKerT.
KazakcranHbpIH KYKBIK >KYMECIH AaMBITYAbIH ayKbIMABI 94€yeTi ocipece 24eyMeTTiK
calajarbl Jaydap MeH KaKTBIFbICTapAbl IIellyAiH 0OadaMaAablK >KOAAAapbBIH eHrisyge
KaTelp. Meamanms Typaabl 3aHHaMaHBIH >KeTiAMereHairi 0i3ain eaimisgeri aayabl
JKargaiaapAbl peTTeNTiH COTTBHIK eMeC MHCTUTYTTapAblH 4aMybIH Te>KeIl OThIp. bublarer
KbIABI OapablK icTiH 1 maibpI3pl FaHa MeAualysl TeTiKTepiHiH IaligadaHblAybIMeH
Kapaaabl. Meauanms Typaabl OTaHABIK 3aHHaAMaHBI XaAblKapaAblK CTaHAapTTapMeH
colKecTeHAipy kepek. bya KasaxcranHbIH cOT >KylieciHe OH BIKIIaA eTegl, COTTapAbIH
KYTIH >KeHiajeTyre CelTiriH turiseTin 601aabl. CoHbIMEH KaTap ickepik OeaAceHAiAiKTi
apTThIpyFa, e€aAe KOJalAbl MBeCTULMAABIK axyaa OpHaTyra ocep eTedi», JAereH
OoaatbiH[4]. Aaaitiaga Oya Meguanysl MHCTUTYBIHBIH >KYMBICEI Eabachl anTkaHaai
JKaHAAHBIIL KeTneAl. Myazem >KyMBIC OKypridiaMeai JereHHeH ayAakIbI3 aJaiija
HOTIKe KOHiA KeHIIIiTIIereHi aHbIK. OCBIHBI aAfa TapTKaH MeMAeKeT OachIbIchl KachiM-
XKomapr Tokaes 2020 >xpiarel 1 xbIipkyiiekreri Kasakcran XaakbiHa apHaraH
Koagaybinaa Meananus Typaabl 3aH OOMBIHINIA YMITiMi3 24i aKTaaMaraHbIH, OyTriHre
AeitiH Oipae-0ip MeMaeKkeTTiK OpraH oOCbHl MeAuanusl MHCTUTYTBIH JAaMBITYMeH
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alfHa/ABICTIaFAaHABIFBIH aIIBIK alTThL. Jemek, 10 >kpia OypelH KaOblagaHFaH 3aH €3
AeHrelliHeH aca aaMaabl gereH co3 [5]. MyHbIH cebenTepi MeH caagaphl 4a caH aAdyaH.
JKaamel, Meananust MHCTUTYTBL OYTiHI1 TaHAQ OapABIK MYMKIHAIKTep MeH o1eyeTTi icke
acblpMaliAbl JereH IIiKipMeH KeIlIidiK Keaiceai JereH oigambid. CoOHABIKTaH 0Oya
MoceleHiH Herisri ceOellTepiHe TOKTada KeTelik. ©Oyeai, KapaHaiblM XaAbIK
MeJUalVsHbIH OapABIK MYMKIHAITI MeH a4eyeTiH >KeTKiaikcis Oizeai. CoHbIMeH KaTap,
0JapAblH MeAMaTOpPEa JereH ceHiMaepi a3. OliTKeHi KaciOM MBIKTHI, 0idiMAl Ae OiaikTi
MeJuaTopAap CaHBIHBIH a3ABIFBl Aa MeAMalyisl MHCTUTYHBIH A9PeKeCiH KoTepMen Typ.
Kasip akmapaTTBIK TeXHOATMSIHBIH JaMBIFaH sFHH, >KahaHgaHy 3aMaHBI JeceK Te
XaABIKTBIH KYKBIKTBIK CayaTTBIABIFBI MeH MoJEHMEeTI TOMeH. XaablK apacbhlHAa
KOPFayAblH TeK COT >KoHe oKiMIIiAiK HbICaHAApPhl apKblAbl CyObeKTUBTI KYKBIKTap MeH
3aHABI MyaJAeAepAi KOpray Typaabl KaAbIIITacKaH CTepeoTunTep JAe Oya calaHBIH
AaMybIHa Oiplllama KeAepri keaTipyae.

Byrinri Tagaa MeaAmanusi MHCTUTYTHIH AaMBITy OoribiHIIa «Camypbik-KasbiHa»
VATTBIK, 91-ayKaT KOpbl MeH KBa3dMeMAeKeTTiK KoCIIOpBhIHAAPABIH KaKChl OeaceHAiaik
TaHBITBIII OTBIPFaHABIFBIH epekllle aTall ©TKeHiMi3 >keH. bipak Oya KepceTkimn
peciiy0A1Ka KoAeMiMeH ecelTeiTiH 00AcaK ThIM TOMEeH JKYMBIC KOPCeTKIIlliH KepceTea.
Meauanust MHCTUTYTBIH AaMBITyAblH Oip TeTiri pertinge Eabacer Kasaxcran xaaks
Accambaesiceiabl,  XXIV  ceccusicblHAa Herisri OafrbIT peTiHAe YCBIHBII, HaKThI
TallChIpMaJap >KyKTereH OoaaTeiH. bya OoiibiHIIA pecryOAMKaHBIH op ©HipiHAe
«KoraMabIK KeaiciM» MeMAEKeTTiK MeKeMeciHJeri OChbl casdara >KayalTbl MaMaHJAap
OapBbIHIIIa JKaKChl HOTMXKe KOpceTyTe ThIPBICHIIT Daryaa.

YaaH OaifTak KasaKTbhIH KacUeTTi >KepiHAe MeKeHJereH OyTiHri ypriak MoaHriaik
Eaain OaxbITTBI ypmarel. bi3aiH MakcaTBIMBI3 aifKbIH, MiHAeTiMi3 HaKTbI, OaFBITBLIMBI3
Oeariai. Oaait 6oaca, EaDacpl ycblHFaH cTpaTermsdapra KOA >KeTKidy yIIiH 0i3gin
TaTyABIFBIMBI3 OeH OeliOiTmriairimia aca maHpi3abl. Kasakcran PecriyOamkacbiH 2aem
eajepiHe TaHBITHII, AaMBIFaH e44epMeH Tepe3eciHiH TeHeAyiHe, KepereciHiH KeHeloiHe
Dap KymI-Kirepin apHaraH KasaKTbIH OarbiHa TyFaH EaGacer Hypcyaran HasapOaesToin
epeH eHOeri OGapimisre yari. J)Kone 0i3 Eabacel eHOerine MoHTI KapbidgapMel3. ToHIip
Oepren Toayeaci3aik aereH TOTTi CBIIABIH FYMBIPBI y3aK OO0AYBIH Kadacak, oapOip
KaszaKCTaHABIK a3amaT e JAaMybl >KOAblHAa Eabackl kepceTkeH OarbIT meH OaraapAabl
OacTbl HBICAaHFa aJa OTBIPBII, KeJellleKKe HBIK KadaM >Kacaybl KepeK. 94eM eajepiH
MOVIBIHAATKaH MBIKTHI casicaTkep Kasakcaran Pecriybaukaceineiy TyHrbim Ipesuaenti
Hypcyaran HaszapbaesTelH capabgaa  cascaTbl MeH TypAi  CTpaTeTusAbIK
Oargapaamadapnl 0i3aiH OacTbl OargapmiaMbIMbis. Oaait 004ca, >KOABIMBI3 HYPABL,
MaKCaTBIMBI3 aliKbIH, Oar4apbIMBI3 TY3y OOACHIH.
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KOIBIPJIEHYIHIJIEPTE OTEMAKBI OHAIPY I MO’KBYPJIEII
OPBIHJIATY MOCEJIEJIEPI

Yaepoai C.C.

Kaszaxcran Pecrry6ankacsiabiy bac mpokypatypa >KaHbIHAAFbI
KyKBIK KOpFay opraHAapbIHBIH aKaAeMISICIHBIH
2 xypc maructpanTsl, uderbaevl0l@mail.ru

Tyiin. Makasaga >xa0ipaeHyIriaepre eTeMakbl ©HAipyAi MaKOypaerl opblHAATy OOMbIHIIIA
OPBIH aABIIl OTBHIPFaH KMBIHIIBIABIKTap KapacThIpblAFaH. 3aHHaMaMeH KOpCeTiAreH >KaAIlbl
©HAIpYy Typaabl TalalTapbIHbIH TUIMCI3Airi JKoHe aAbTepHATMBTI IIeITiM KaObla4ay Ka’KeTTiri
TaAKbIFa caAbIHFaH. byFaH Koca, JKeKe COT OpbIHAAyIIblAap YIIiH JKoOipAeHyllidepre eMeTaKbl
©HAIPY caHaTBIHAAFbl aTKApYIIBIABIK KYy>KaTTapAblH ©HAIpidy MaHbI3ABIABIFBI, OPBIHAAAYDI
JKeHe TuiMAl Oip aaroputmHiH Ooamaybl 3epaesenreH. CoOHbIMEH KaTap aBTOPMeH
XaAblKapaAblK TaXipube 3epaedeHin, oAapAblH 0i34iH MeMJAeKeTKe THIMAL IapadapbiH
KO/AJaHyFa YCBIHBIC €HI1314TeH.

Kiar cesaep: xobipaeHyllire eTeMaksl KOpbl, aTKapYIIBIABIK Ky>KaT, COT OpbIHAAYIIIbLAAP,
XaAbIKapaAblK ToXXipuoe.

Mewmaeket Oacmipicsl Kaceim- Komapt Tokaes «JKaHa karganigarel Kasakcram:
Ic-KMMBIa Ke3eHi» aTThl >KOAJayblHAAa JaMblFaH MeMAeKeTTep yArici OolibIHIa
KBIAMBICTBIK CaJaHbl AaMBITy, a3aMaTTapAblH KYKBIKTapbIH >KOFapbl XaAbIKapaAbIK
CTaHAAPTKA COMIKEC YaKbITBLABI KAMTaMachl3 €Ty MOAeAIH KYPy Ka>KeTTiriH atan orri [1].

O3 KeseriHAe, KBIAMBICTBIK KYKBIKOY3YIIBIABIKIIEH OY3blAFaH KYKBIKTapAbl
KaAIlbIHa KeATipy4iH A9CTypAi KYKBIKTHIK KYpaabl 00ABII Xa0ipaeHylllire KeATipiareHn
MYAIKTIK 3a4a44bl, COHAAl-aK A€HCAyABIKKA KeATIpiAreH 3MAH HeMece >KeKe MYAIKTiK
eMec UTidiKTep MeH KYKBIKTapAbl KaAIIbIHA KeATipy O0ABII TaObLAaTBIHABIFBL MOAIM.

Kazakcran Pecriybamkaceinga 2018 >xp1aabiy KaHTap anbiHAa «KoabipaeHymiire
eTeMaKbl KOPBI TypaAbl» 3aH KaOblA4aHBII, Ka3ipri TaHAa KapKbIHABI JKYMBIC aTKapyAa.

ATaaraH MHCTUTYT Oi3AiH MeMAeKeTiMi3Ae aAFralllKbl peT eHri3iAill, OHbIH HerisiHe
BYY-nupiH bac accamOaesicoiabig 1985 >kbp1aFbl «KBLAMBIC JKoHe OMAIKTI acklpa HaiidalaHy
KypOaHaaphl YIIIiH 9414 COT TOPeAiriHiH Heri3TIi ycTaHbIMAaphl Typaabl» JeKaapalysichl,
1988 >kplAFBI  «30pABIK-30MOBIABIKTAH 3apdall IIeKKeHJAepre eTeMakbl TeaAey
Typaabl»Eyporia KOHBeHIIMACHI HeTi3 D0AFaH.
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Aaram pet, >xo0ipAeHyIllire eTeMaksl Teaey Kopsl (OyaaH api - kop) KaHa
3eaanausa (1963 >xbla) >xoHe YaplOputanus (1964 >xpia) MeMmaeKkeTTepiHAe eHTi3iaim,
keninHeH Eypomna >xeHe CoarycTik AMepuka eagepiHde KeHiHEH Tapaablll, Kasipri
TaHda Eyponansiy 22 meMmaekeTiHAe, AMepuKa KypaMa IITaTTapblHAa, DCTOHMS >KoHe
Aszep0baiiaxaH MeM/eKeTTepiHAe JKYMBIC icTeriai [2].

AKIHI-aa >xabipaeHyiiire KeATipiareH 3adaaabl KaAllblHA KeATipy aJider
KyleciHiH Herisri Tyiciri Ooaein TaOblaaabl. Pesepaaabl AeHrelige KOp KbI3MeTi
Ksrampic Kyaaepi MeH KypOaHAapblH KOpray Typaabl 3aHpiMeH (1982 >xbia), Kprameic
KypOaHAapBIHBIH KYKBIFEI Typaabl OmaabMeH (1984 xbra), Kprambic KypOaHaapbIHBIH
KYKBIKTapBhl >KoHe peCcTUTyL Vs Typaasl 3anbiMeH (1990 >xb1a) perreaeai [2].

OgaH 0e€K, OChI KYKBIKTBIK KaTBIHACTBI 9P IITATTHIH ©3iHIH KYKBIKTHIK aKTizepi
petteliai. bacbiM mTaTTapAbIH 3aHAapbIHa CoJIKeC, 30MOBIABIK KbLAMBICTapbIHAH >Ka0ip
KOpreH >Ko0ipAeHyIlidepMeH KaTap, KeATipiAreH 3alaaAbl KaAIlblHAa KeATipY KYKBIFBIL,
COHBIH iIlliHAE 91€yMeTTiK KeMeK aaly KYKBIFBI TeK >Kolip eHyIllidepre faHa emec,
04apAbIH TybICTapblHA >KoHE KbLAMBICTBIH aAAblH-aAyfa 9peKeT >KacaraH TyArajap JAa
KYKBIABIL.

Teaemaepai Teaey cot axTiciHiH 00AybIHAa HeMece KiHoAi TyAFaHbIH aHBIKTaAbIII,
aHbIKTaAMayblHa HeMece KbIAMBIC CYOBeKTiCiHiH KBIAMBICTBIK >KayallKepIlidikke
TapTbIAy, TapThlAMayblHa OailAaHBICTHI eMec.

HerizineHn, eTemaxkbl MeAMIIMHAABIK KOMEKTi KepceTyre, >KepJAeyre KaTbhICThI
TeAeMaepre >KyMcaAfaH KapakaTTbl, KalTbiCc 0OoOAFaH TYAFaHBIH >KaHYsCbIHa
MaTepuaaAblK 3alalAbl KAMTaMackl3 eTyre >KyMcaaaAbl.

Aa, Hpio-Mopx, Mspuaens >xene Kaamdopuus mraTrapblHia KbLAMBICIIEH
KeATipiATeH MYJIKTi KaAIlblHa KeATipy >KoHe >KoOipAeHyIlire KaKeTTiairi Oipinmi
3aTTapAbl CaThIIl ady¥Fa TOAEMAEPAl KO34e1al.

AtaaraH ereMakplaapabl Teaey Pegepaaabl KOp MeH IITaTTapAblH KOpPBIHaH
KY3ere achIpBLABII, IITaTTapAbIH KOpPbIHA KblA caliblH Pegepaaabl KopdaH 40% maiibia
JKyMcaJaFraH KapaxkaT TeaeHeai [2].

O3 keseringe, ®Pegepaagbl KOp caablK TeJAeMJepiHeH eMec, >Kasa VIIiH
eHAipiATeH ailbIIIIyAJapAaH, KellidgeH, KYKBIKOY3YIIBIABIKTapMEeH TeAeHeTiH COT
TeAeMaepi MeH OakgapbIHaH KYpblAajbl.

YapiOputaHusiga KYKBIK OY3YIIBIABIKTAH Ka0ip KepreH TyAfadapra eKi TypAi
eTeMaKkbl Ke3JeAreH, KiHoAi TyAFaMeH COT YKiMi OOJBIHIIIa ©TeMaKbhl TeJey >KoHe
MeMAeKeTTiK KOpAaH TeAeHeTiH eTeMaKbl 00AbIN TaObLAaAbL.
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ArrTa KeTeTiH ka1, 0ya eage ae AKIII-ta Topisai TeaeMaepai Teaey cOT aKTiCiHIH
D0oayblHa HeMmece KiH94l TyAFaHBIH aHBIKTaAbIN, aHbIKTaAMayblHa HeMece KbIAMBIC
CyOBeKTIiCiHIH KBIAMBICTBIK >KayallKepIlilikke TapTblAy, TapTbhlAMayblHa Oail1aHBICTHI
eMec.

Toeaenerin oremMakpl Meoamrepi 1988 >xpiapl Imiki icrep MuHHUCTpAiriMeH
KaOblagaHFaH epeskeMeH Ko3aeAir, OekiTiareH. Mbicaabl, ThIpHaAFaH YIIIiH 50
¢yHT crepanHr, TicTiH Koraaysl - 1000 pyHT cTepAMHI, MYPBIHHBIH >K€Hid OY3bLAYHI -
550 ¢pynT crepannr, 3opaay - 5000 GpyHT crepanHr eTeMaKkbl ToaeHei [2].

@OpaHnysa MeMAeKkeTiHAe oTeMakbl KOpbl 1977 >Xblarbl KpLAMBICTBIK-IIPOLIECTIK
KoZekciMeH perreaeai. JKoOipaenymiizep KOpJaH OFaH KeATipiareH —3adaaapl
MeM/AeKeTTeH, KbIAMBICKep COTTaAMall TypraHfa JeliH adaabl, ald MeMJAeKeT ©3
Ke3eriHje Kapa’kaTThl COTTaAfraH TYAFaJaH perpecTik Typae oHAipin asaasl. Eyporaabix
ToXXipuOeae KBIAMBICTAH >K90ip KepreH Ty/AfaJdapra OChl TOpTilTe ©TeMaKbl TeAey
¢opmarsl cyOporanms aen ataaaasi[2].

®panunsa  Koncrurynusacesiaely 131-24  GanrapbsiHga «MeMaekeT coTTaaraH
TyAFfaMeH e3re TyAfara KeATipiareH Oykia 3adaa HeMece OHBIH 0Oe4iri yIIIiH cOT
YKiMiHZge TiKeAel KOpCeTiATeH KOFaMABIK KYMBICTapFa Telle-TeH >KayanTsl [2].

JIrHNM, KOpAaH TO/AE€HIeH ©TeMaKbl COMMAChl COTTaAfaH TyAraJaH KOFaMABIK
JKYMBICKa TapTy >KoHe eHOeKke TapTy popMachIH/Aa iCKe achlpblaajbl.

bisain MeMaekeTimisje KBIAMBICTBIK KYKBIKOY3YIIBIABIKTBI >KacaraH KiHoAi
TyAfalapaaH MiHAeTTi TeaeMaepai enaipy 2018 >xpraabiH 1-11ia4eciHeH icke KOCBIABIIL,
KolipaeHyIlIidepre oTeMakbl Oip>KOAFBI TeAeM TypiHAe KBIAMBICTBIK KyJaJday
pyHKIIMAAAPBIH JKy3ere achIpaThlH OPraHHBIH IIeIliMi HeTidiHae, KOp KapaskaTbIHaH
TOAEHeAl.

Kopabl  KaapITacThlpy  Ke3gepiHe  COTIIEH  ©HJipideTiH  MaXOypai
TeAeMAep,Ke34eATeH IIPOLIeCTiK MiHAeTTepAl OpblHAaMaraHbl KoHe COT OTBIPBICBIHAA
TOPTiIl Oy3FaHBI YIIiH Ka0ipAeHyllire, Kyefa, MaMaHFfa, ayJdapMalllblfa >KoHe e3re Je
ajgamaapra COT caJaThblH aklllaJdall ©HAIpill aayaap, COT aKTici HeridiHae KiHoal Jeln
TaHbLAFaH TyAFaJap >KoHe Ty3ey >KYMBICTaphl TypiHAe >Ka3a TarallblHAAAraH COTTaAraH
aZaMHaH aKlllaJall eHAIpill aayaap, perpecrik TajalTap TopTiOiMeH ©eHAIpill aAbIHFaH
aKIa >KaTaapbl.

OpuHe, TyTacTall aAfaHjza KOpP KbI3MeTi KYKBIKTapAbl KaMTaMachl3 eTy,
KobipAeHyIIidepaiH KYKbIKTapblH KaAllblHa KeATipy, a3aMaTTapAblH MeMAeKeTKe JereH
CeHIMiH apTThIpy4a OHABI 00AATBIHABIFBI aHBIK, AeTeHMeH KOPABl KaABIIITACTBIPY >KoHe
YHeMi TOATBIPBIII TYpy MakKcaTblHAa KapaXkaT COMMAachlH ©HAipyJeic-Ky3iHae
KUBIHIIBLABIKTap OPBIH aAyAa.
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Ocsl TypFblAa Herisri ¢pakTopAap peTiHAe: COT aKTiCiMeH albINITaAFaH TYAFaHBIH
3aH >KoHe KOFaM aAAbIHAAFbl MOPaAbABIK >KayallThLABIFBI TOMEH JAeHreiije 00Aybl, OHBIH
MaTepualAAbIK JKarAalbIHBIH, KaHAall 4a O0ACHIH KapaskaT eHAipyre MyMKiHAiK OepMeyi
00AbIII TaOBLAAABL.

Kasipri Tanga MemaekeT TapallblHaH COTTaAfaH TyAfadapAbl, ocipece Oac
OocTaHABIFBIHAH ~ alibIpy OpbIHAApBIHAA OTBIPFaH COTTaAfaHAapAbl  >KYMBICIIEH
KaMTaMachl3 eTy AeHTelliHiH ToMeH 0O0Aybl KoHe eTeMaKbIHbIH OHAipiAMereHAiri yIIiH
KaHJall Aa Oip >KayalKepIIiAiKTiH Ke3ieaMeyi.

Ocpl TypFblda COT OpBIHAQYIIBLAapPABIH KBI3MeTi Tarbl Oip axyaaAbl >KarJalira
yIIpIpayJa.

ATan aliTKaHAa, aTKapyLIbIABIK iC JKYPridy >KoHe COT OpbIHAAYIIblAapPBIHbIH
MopTeDeci Typaabl 3aHfa COlIKeC ©TeMaKbIHBI ©HAIpY >KaAIlbl Herisge, SIFHU COT
aKTizepiHiH HerisiHge OepiseTiH aTKapyIIBLABIK ITapaKTap OOMBIHIIA YII JKbIA iITiHAe
OHJAlpiayre >KaTaAbl, aa ©HAIpIl aaAy >Xypri3iAMereH HeMece TOABIK KeaeMJe
KYPpridiamereH XKarJalja COTKa KaliTapblaaAbl.

Meicaara, arpIMAarbl >KblAABIH OackiHaH Coarycrik Kasakcran o0abiceiHAQ
npoOalusl KbI3MeTiHiH eceOiHAe TypraH 79 corraafad 3,9 MAH TeHre MeAlllepiHAeri
eTeMaKbIHbI Te/1eyre MiHAeTTeATeH.

Anaiiaa, Kasipri TaHaa 79 corraaraHHbIH 14-1 raHa 684 MBIH TeHre MeAllIepiHAeri
akIlaHbl ©TereH, KaAfaH KapakaT COMMachl OONMBIHIIIA MiHAJeTeMeHi OpbIHAATy
MYMKIiHAII coTTaaraHAzapra THICTI KaHJAall Ja ©0oaAMachlH MyAikTiH 0oaMayblHaH
MYMKiH 00aMait oTeIp [3].

O3 keseringe, 6ac OOCTaHABIFBIHAH alibIpy OpBIHAAPbIHAA OTBIPFaH TYAFadapAapl,
KOFaMHaH OKIIlayJayChl3 >Kada TypiHe CcOTTaAfaH TyAFadapAbl aKblAbl >KYMBICIIEH
KaMTaMachl3 €Ty KypAeAi KUBIHIIBbIABIKTapFa YIIITacaThIHbI MAAIM.

Korapbiga araaraHagbl >KoHe aTKapy HaparblHBIH TeK YII JKblA Mep3iMae
OpbIHAAAYFa >KaTaThIHABIFBIH €CKepCeK, KOpAbl KapakaTIleH KaMTaMachl3 eTy Moaceaeci
Kyp4eai axyaara yIIblpaybl bIKTUMaA.

OgaHn Oeaek, coTTaaraH TyaradapAbl JKYMBICIIEH KaMTaMachl3 eTy KaXkKeT 0oaraH
Karganiga KelaMbICTBIK-aTKapy KogeKciHiH 55-0aObiHa colikec mpoOanysi KbI3MeTiHiH
>KOA/aMachl HeTi3iHAe >KYMBICIIeH KaMTy OpTaAbIKTapbhIHa JKYKTeATeH.

Analiga coTTaAfaH TyAfaldapAblH >KYMBICIIEH KaMTaMachl3 eTidyi >KeHe oJaH
MIHAETTI ©TeMaKblAapAblH ©TeAyi YIIiH MeMAEKeTTIK KbI3MeTKepaepre Hemece COT
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OpBIHAAyIIbIAAapBIHA KaHAall Ja OOAMAacCBIH ChIJlaKkbldap HeMece ycTeMakbliap
KO3JeAMEereH.

Ogan Oezek, KOpra eTeMaKbl OHAIpy MeMJAeKeT MyAdeci VIIiH eHAipileTiH
oTeMaKbliap KaTapblHa >KaTKbI3blAFaH, aA 04apAaH COT OPbIHAAyIIbLAaPABIH KbI3MeTiHe
Ke3/eAreH YCTeMaKbl a3 004BII TaOBLAaTHIHABIKTaH, COT OPBIHAAYIIIbIAApP YIIIiH aTaAfaH
aTKapYyIIBIABIK Ky>KaTTapMeH aliHaAbICY KbI3BIFYIIBIABIK TyAbIPMaliAbl.

Ocpl TypFblga, cOTTaAraH TyAfadapAaH Kopra Oeariai Oip eTemakblaapAblH
OTeATeHAIri VIIiH yoKiAeTTi KbI3MeTKepAepre cChlllakbl HeMece KbI3MeTi OOIIbIHIIIa
KOJAJay IIapaJapbl KO3JeATeH >Karjaliga, COTTaAfaH TyAradapAbl >KYMBICKA
OpHa/AacTeIpy OOJIBIHIIIA XXYMBIC aAFfa 0acy bIKTMMAaAbl KOFapbLAaTHIHABIFBI aHBIK,.

ConblMeH KaTap, cOTTaAfaH TyAfadapAbl SKYMBICIIEH KaMTy TikeJeu
KocillkepAepMeH 0allAaHbICTBIABIFBIH  eCKepe  OTBIPBIII, MeMJAeKeT TapallblHaH
KocillkepAepre caAblK caJlachblHAAa >KeHiAAiKTep >KoHe aMHICTUsA Oepy OapbIChIHAA
COTTaAfaH TyAfalapAbl JKYMBICKA a1y TaaaOBIH KOIO MaceAeCiH KapacThIpy ©3iHiH OHABI
HIeNIiMiH TabDaThIHABIFBIHA CeHIMAeMi3.

Ocpliran 0ailA1aHBICTHI, JKOFapblAa KeATipiAreH ©3eKTi Macedelep MeH IIIeT eAjep
TOXKipuOeciH ecepe OTBIPBIN, KapacThIpblAd OTPbIFAaH CYpPaKTbl OHABI IIeNly VIIiH
Ke/eCiHl YChIHaMBI3:

®paHumsa MeMAeKeTiHIH ToXipuOeci HerisiHge, coTTaAfaH TYAFaHBIH aTbIHAA
MEeHIIIIK TipKeAMece HeMmece OHJipideTiH e3re ge KapakaT coMMachl Oo/AMaraH
JKargaiija, KOFaMABIK >KYMBICKAa TapTy apKbLAbl )KYMBICIIEH KaMTaMachl3 eTill, KOp4aH
TOAEHIeH aKIlla KOAeMiH KaAIlbIHa KeATipyAl.

ATKapy IaparbIHBIH OpBIHAAAy Mep3iMiH cO3y HeMece COTTaAfaH TYAFaHBIH Oac
DocTaHABIFBIHAH alibIPy MeKeMecCiHeH IIBIFy Mep3iMiHe cali OeKiTyAi.

CorraaraH TyaradapdaH Kopra Oeariai Oip eTemakpl1apAblH ©TeATeHAIrl YIIiH
yOKiAeTTi KpI3MeTKepAepre chlllakbl HeMece KbI3MeTi OOIBbIHIIA KOAgay IlapadapblH
Ke3Jey.

Ocpbl cypakTapAblH OHABI IIelniayi 0i3AiH OVBIMBI3IIA KapacTBIPLIABII OTBHIPFaH
CypakTapAbl HOPMaTMBTIK KYKBIKTBIK TYPFblgaH KeTiaaipir, Kaszakcran
PecrtybAmKacbIHAa OCHI JKaFAaliABIH OHTAlAbl O0AybIHA 9KeAeAl.
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BOITPOCHI ITPMHY AUTEABHOI'O NCITOAHEHNSI KOMITEHCALII
ITOTEPITEBIIVIM

Annoranmsa. B cratee paccmaTpuBaloTcsa IIpoOAeMHBIE BOIPOCH, BO3HMKAIOLIMe IIpuU
IIPUHYAUTeABPHOM WCIIOAHEH!M KOMIIeHcCalMii moTeprieBIIuM. PaccmaTpuBaroTcss BOIIPOCHI
HedPPEeKTUBHOCTM  TpeOOBaHMII HEKOTOPBIX HOPM  3aKOHOJaTeabCTBa, a TakKXke O
HEOOXOAMMOCTU IIPUHATIS aAbTePHATUBHBIX PeIIeHMIA.

Bmecrte ¢ TeM, A4S 4YaCTHBIX Cy4€6HbIX UCIIOAHUTEAeN 13y49€Hbl Ba’XKHOCTDb IIPOM3BOACTBA,
VICIIOAHEHVIE 11 OTCYTCTBIE €AVTHOTO 9(1)(1)eKTI/IBHOFO aAropmurMa MCIIOAHUTEAbHBIX AOKYMEHTOB
KaTeropmm B3bICKaHM:T KOMIT€eHCALIVIN ITOTEPIIEBIIIIM.

Taxxe, aBTOpPOM M3ydyeH MeXXAyHapOAHBIV ONBIT U BHECEHO IPeJA0KeHMe IIPUHATh MEpBI,
KOTOpbIe OyAyT D(PeKTUBHBI 4151 HAILIETO TOCYapCTBa.

Kaiouesble caoBa: ¢oHJ KOMIeHCAallMM IIOTepIIeBIIeMY, MCIIOAHUTEABHBIN JOKYMEHT,
cyAeOHbIe UCIIOAHNTeAN, MeKAYHapOAHBIN OIIBIT.
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ISSUES OF ENFORCEMENT OF COMPENSATION TO VICTIMS

Annotation. The article deals with problematic issues arising during the enforcement of
compensation to victims. The issues of inefficiency of the requirements of some legislative
norms, as well as the need for alternative solutions are considered.

At the same time, for private bailiffs, the importance of production, execution and the lack of a
single effective algorithm of enforcement documents of the category of recovery of
compensation to victims have been studied.

Also, the author has studied international experience and made a proposal to take measures
that will be effective for our state.

Keywords: victim compensation fund, executive document, bailiffs, international experience.
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KOMEJIETKE TOJIMAFAHJAPT A KbIHBICTBIK 30PJIbIK-
30MBbUIBIK JKACATAHBI YIITH KOCBIMIIA KA3A PETIHIAE ATA-
AHA K¥KbIT'BIHAH AUBIPY

Bbexumesa M.O.

KP Bac ITpokypaTypacsl >KaHbIHAAQFbI KYKBIK KOpFay opraHapbl AKageMUsChIHBIH
MarucrpaHTsl, meruert-87 @mail.ru

Friapimu sxetekurici: Puanrern O.b.

KP bac ITpokypaTtypacs! >KaHbIHAAFbI KYKBIK KOpFay OpraHgapbl AKageMUsACBIHBIH AOLI€HTI

Tyinin. Makasaga 3aH IIbIFaPYIIBIHBIH KoMeJAeTKe TOAMaraHAapFa KaTbICThI JKBIHBICTBIK KO
CYFBLAMAYIIBLABIKKA KapChl KBIAMBIC KacaraH ajdaMJapAbl >Ka3alayAblH Taciagepi TaalaHAbL.
Kenectik ke3eHaeri 3aH IIBIFapYIIBIHBIH ToXXipuOeciH eckepe OTBIPBIIL, KoMeJeTKe
TO/AMaraHjapra KaTBICTHI 30pAay YIIiH JKoHe KoMeJeTKe TOAMaraHAapFa KaThICThI CeKCyaaabIK
CUITATTarbl ~ KBLAMBICTAp YIIiH KBIAMBICTBIK JKayaOThIABIK IIeH JKada TaralibIHAQy
npobaemasapsl Kapaaabl. Taagay HerisiHAde aBTOp KBIAMBICTBIH aTaAfaH caHaThl VIIiH
KOCBIMIIIa >Ka3a >KYJeciH KeHelITy OOVbIHIIA YChIHBICTap JKacaabl.

Kiar ce3aep: 3opaay, KoMeeTKe ToAMaraHAap, >kasza, KOCbIMIIIA >Ka3a, aTa-aHa KYKBIFLIHAH
aneIpy.

KyKpIK Oy3yIlIblAbIKTapFa Kapchl KbIAMBICTBIK-KYKBIKTBIK iC-KMMBIAABIH eaeyAai
JKoHe II9pMeHJi Herisi >kaza 0o0apin TaOblAaabl. «KBLAMBICTBIK KYKBIK OY3YIIBLABIK»
JKoHe «Kasza» YFhIMAaphbl Oip-OipiMeH ThIFpI3 OailiaaHbICcThl. Oaap Ke3-KeATeH yaKbIT
Ke3eHiHJeri KbLAMBICTBIK KYKBIK ITeH KBLAMBICTBIK 3aHHaMaHbIH Heri3iH Kypaiabl.
Exxeari Pumge «kplambic 00AMaca >KoHe erep 04 3aHga KesjeaMmereH 0o.ca, 04 YIIiH
’Kasa >KOK» Ael 0iareHi ke3aeiicok emec [1, 82 0.].

Kasakcran PecrniyOamkacelHBIH KeiOip 3aHHaMaAblK —akTidepiHe MemaekeT
Oacmpiceiabiy, 2020 >xprarsr 1 Kpipkyiiekreri «Kaszaxcran JKaHa HakThl axyaaga: ic-
KMMBIA yaKbIThl» aTThl Kasakcran xaakpiHa JKoa4aybIHBIH JKeKeAeTeH epeskKeaepiH icke
achIpy Maceeci OOVIBIHIIIA ©3repicTep MeH TOABIKThIpYAap eHridy Typaab» 2020 >KbLAFBI
30 xearoxcangarpl Kaszakcran PecniyOamkaceiHblH —~ 3aHbIMeH [2]  KeMeaeTke
TOAMaraHJapfa KaTbICTBl >KBIHBICTBIK KOA CYFYILIBIABIKKA JA€H KOIO IapaJapbl
KaTaHAaTblAAbl, Oy KeJeIlleKTe OJapAblH CaHBIHBIH a3alOblHa bIKHaa eTyi Ttuic. Ocbl
Ty3eryaepMeH Kasakcran Pecriyoankacst KprameicTeIK KodekciHiH (Oyaan api - KP KK)
120 - OabpiHa esrepicTep eHrisiagi, KemeaeTke ToAMaraH OaJaHBl 30pJAaraHbl YIIIiH
Oeariai Oip aayaspIMAapAbl aTkKapy Hemece Oeariai Oip KbI3MeTIeH allHaABICY
KYKBIFBIHaH ©Mip OoJiblHa aibplpy TYpiHAeri KocbkIMINa >kKasaMeH 15 >xplagaH 17 >Kblara
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AeiHri Mep3iMre 6ac OOCTaHABIFBIHAH aliBIPY >Kasackhl KesdeareH. Erep kepceriareH ic -
9pEeKeTTep eKi >KoHe OJaH 4a KOIl KoMeJAeTKe TOAMaraH aJaMFa KaTbhICThI He KoMeAeTKe
TOAMAaraH ajaMra KaTbICTBI aTaAraH iC-opeKeTTepAl aTa-aHachl, ©rel 9Keci, Ie4aror He
OHBl TopOmesey >keHingeri MmiHgerrep Kasakcran PecriyOamkaceiHbIH —3aHbIMeH
JKYKTeATeH e3Te ajaM >Kacaca, OHJa ic-opekerrep Oeariai Oip aayaseiMaapAabl aTKapy
HeMece Oeariai Oip KbI3MeTIIeH aliHaAbICy KYKBIFbIHAH ©Mip OOJibIHa aliblpa OTBIPLIIL He
eMip OoIibl Oac OOCTaHABIFBIHAH alibIpa OTHIPBII, HEFYPABIM KaTaH Typdae-17 >xacran 20
JKacka JAeriH »Ka3alaHaAbl.

Cratuctukaanlk gepekrepre caiikec 2019 >xpiasl Hyp-cyataH KaaacbIHBIH
MaMaHJaHABIPBIAFaH COTBHI 30pJay >KoHe CeKCyaAAblK CUIIaTTarbl 30PABIK-30MOBLABIK
apekeTTepi yIiH 8 agamabl cotTaabl, aa 2020 >Xb1AbI OCBIHAANM KBIAMBIC TYPiH >KacaraHbI
YIIiH coTTaAfaHAap caHbl 9 agaMAbl Kypaabl, OyA KoMeleTKe TO/AMaraHAapFa KaTbICThI
SKBIHBICTBIK, KbILAMBICTAPABIH OCKEHIH KOpCeTeAl.

Kyxkpik Oysymbl-3opaaymsiaap  apaceiiga KPP KK 120-6a06siHbplH — 4-Oeairi
(OYpBIHFEI pegakiuschiHAA) OolibIHINA Dacka KblAMBICTapMeH Oipre 1952 >Kblabl TyraH
oip ep agam KP KK 93-6a0s1HbIH 1-064iri 5-TapMa¥rbIHBIH epeskKeciH KOA4aHa OTBHIPBIIL,
19 xprara Oac OocTaHABIFbBIHAH alibIpy¥a COTTaAFaH.

Ocpl opaiiga «KplAMBICTBIH OCBI TypAepi VIIIH KOCBIMINIA >Ka3aHbl O4aH opi
KaTalTy >KoHe TarallbIHAay Ka>KeTTiairi Oap Ma?» AereH cypak TybIHAAMABIL.

OpuHe, Ke3Kapacrap apTypai O0oaysl Mywmkin, Oipak KP KK 39-0abbinby 2-
DeiriHe colikec >Kaza «dA€YMETTIK 9AiAeTTiAIKTi KaAIlblHa KeATipy, COHAali-akK
COTTa/AfaH aJaMABl Ty3ey >KoHe >KaHa KBIAMBICTBIK KYKBIK OY3YIIBIABIKTAp >KacayAblH
aAABIH aay MaKcaTbIHAa» KOAJAaHblAaAbl [3].

KP KK 120-6a0brub1H 3-2-064iri 0OonbiHia, coHgaii-ak KP KK 121-6a0siab1H 3-2-
Oeairi cmaAKTEI >Kasa Oeariai Oip caHaTTarbl adaMJapFa, SFHU OKyIIblAapra/
TopOMeAeHyIIidepre >KbIHBICTBIK KOA CYFYIIBIABIK >KacaraH Ilejarorrapra Hemece 0iaim
Oepy, Mekeme KbI3MeTKepaepiHe KoadaHblaaabl. CoHAall-aK epeKIlle ayblpAaTaThlH MoH-
JKall eIl KOpCeTiAreH KBIAMBICTBIK opeKeTTepal aTa-aHaHbIH ©3iHIH KoMeJeTKe
ToAMaraH OaJaJapblHa KaTBICTBI >Kacaybl TaHbIAaAbl, OyA peTTe KBIAMBICTBIK 3aH
IeHOepiHAe OHBI aTa-aHa KYKbIKTapblHaH allbIpy MYMKiH emec, eiiTkeHi 0ya KP KK-ze
KO3JeAMereH.

KbBLAMBICTBIK 3aH — OyA 3aHCBI3 KOACYFYLIBIABIK >KafdaliblHAQ KOAAAHBLAATBIH
HEFyPABIM >Ka3adaylibl HOpMaTuBTIK KYKBIKTHIK akT. KPP KK >kacaaraH KbLAMBICTBIK
KYKBIK OY3YIIBIABIKKA A€H KOIO Ilapalapbl peTiHAe 2 — OallTa >Ka3a >KoHe e3re Je
KBLAMBICTBIK-KYKBIKTBIK BIKIIaA €Ty HIapaAapblH KO34eAl.
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PacpiHaa ga, «Kasipri Koramga KeitOip >kyiieaep Oeariai Oip KyKbIKTapJaH
alBIpyAbl KasalapFa >KaTKpI30aliAbl, Oipak 04apAbl TeK Kayillci3Aik IM1apasapsl peTiHae
KapacTblpaabl, aA 0ackaJdapblHAa 0Aap KOCBIMIIA JKa3a peTiHAe opekeT eTedi. COHbBIMEH
KaTap, KeiiOip 3aHHaMaJlapJa oOJap TaraliblHAa/AFaH >Ka3aHbIH KOCBIMINA callapbl
peTiHAe aHbIKTaAaAbl» [4].

KbLAMBICTBIK KYKBIK TEOPUAChIHAA 3aHHaMaja KOpCeTiareH >Ka3adapAblH HeTisri
TypAepiH 3epTTeyre Hasap ayAapblladbl, Oya oAapabl >Ky3ere achlpy apKbLABI
ajaMJapra  KbIAMBICTBIK-KYKBIKTBIK ~ 9Cep €Ty  JKy3ere  achlpblAaTbhIHABIFBIMEH
TyCiHAipideai, coOHbIMeH Oipre KbIAMBICTBIK 3aHHaAMaHBbIH MiHAETTEpiH IIelly >KoHe
’Kazaaay MakcaTTapblHa KOA >KeTKi3y YIIH KYKBIKTBIK peTTey, KOCBIMINA >Ka3a
TypAepiH TaralibIHAAY >KoHe OpBbIHAAY ITPaKTMKaChl MaHbI3AbI.

KbLAMBICTBIK KYKBIK TeOPMACBIHAAFbI KOCBIMIIIA >Ka3alap Herisri >kKasaaapAblH
KOCaAKbl Kypaabl, COTTaAfaHAap¥a ocep eTy Kypaabl OOABII TaObl1aAbl, 04Aap KeOiHece
HaKTBl OMIpAiK XXarjajaapaa 941€yMeTTIK 9414eTTiAiKTi, apHalibl >KoHe >KaAIbl aAAbIH-
aayAbl KaAIlblHAa KeATipy MakcaTTapblHa KOA >KeTKi3yJe IIeIIyIli MoHre 1e OOAybl
MYMKIiH.

bis «xocpiMIa >KaszasapablH 94€yMETTIK MaHBI3ABIABIFBI, €H aAAbIMEH,
KBIAMBICTBIK >KayalKepIiAiKTi TepeHipeK gapadaHAbIPyFa, >Ka3aHbIH HeTi3Il TypaepiH
aHBIKTayfa >KoHe COA apKblAbl >Ka3aHbIH Oeariai Oip MakcaTTapblHa KeTy KeIliAAiriH
apTThIpyfa MYMKIiHAIK OepeTiHgirinae» AereH yCTaHBIMABI KOAAalMBI3 [5, 8-0ert].

Kocpiminia >ka3asap >KacadfaH KbIAMBICTBIK KYKBIK OY3YIIBIABIKTBIH epeKIeAiri
eckepide OTBIPBHIII >KoHe KiHoAiHIH >Keke OachbIHBIH MiHe3geMeci ecKepide OTBLIPBLIII He
3aHHBIH TikeAell TaaaObl OOJBIHIIIa HeMece COTTHIH KaJaybl OOJBIHIIIA COTTaAfaH
aZaMHBIH >KeKeJereH TapalTapblHa (Herisri >kKa3aMeH CaAbICTBIPFaHAa) BIKIIaA eTy
apKbIAbl KBIAMBICTBIK >KayaIlTBIABIK II€H >Ka3aHbl capadayfa >KoHe JapadaHAbIpyFa
OarpITTaaraH OipbpIHFall (HerisriciMeH >KMBIHTBIFBIHAA) KeIleHAl >Kasaday IIapachlH
KYIIeNTy >KoHe JapajdaHAbIpy YIIIH KOAJaHBLAATBIH — >Ka3aHBIH  >KeKeJereH
MakcaTTapblHa KO/ >KeTKi3y VIIIH >Ka3adap >KyleciHe eHri3iareH Kocaakbl Kypaadap
AeIl TaHbLAAABI.

Kocpimmia >xasaaap, erep oaap KP KK Epexme 0eairiniyg caHKumsaapra
MIiHAETTI HOpMaJaphl peTiHAe KepceTiace, KbIAMBICTBIK >KayallKepIiAiK IIeH >Ka3aHbl
capaaay Kypaabl 00abIll TaOblaaAbl. MiHA@TTI KOCBIMINA >Ka3adapAbl ecKepe OTBIPBIIL,
3aH IIBIFAPYIIBl KBLAMBICTBIK >KayaIlKepIiAikTiH 1IeriH Oeariaeiiai. Kocbimina
’KazadapAblH (pyHKUMAAApbEl Oeariai Oip mepapxusiHbpl Oiagipeai. OaapablH >KaAIbl
(pyHKIMACH HeTisri >KasaHBIH CUIIaTTaMacbIMeH aHbIKTaJaAbl. Herisri kasaHBIH >KaHa
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KbIpAapbl OHBIH (QPYHKIUSAAAPBIH KYILIENTY TYPFBICBIHAH OHBIH (PYHKIIMOHAAABIFBIH
earepTe OTBHIPBIII, KOCBIMIIIA Ka3a TaraliblHAay apKblLAbl Oepiaeai.

JKaza  MHCTUTYTBIHBIH  AaMYBIHBIH  peTpOCHeKTMBachl, COHJali-aK  IIeT
MeMAEKeTTepAiH  3aHHaMachlH Taajay >Ka3aday OKYMeCiHiH, OHBIH iIIiHge
KOCBIMIIIaZapAbIH TYPaKThI JKoHe Y341KCi3 TYPAeHYiH KopceTeai.

Kazax KCP-inixg 1959 >xprarer 22 mriageaeri 3aHbiMeH Oekitiarer (1998 >xprarsr 1
KaHTapaaH Oacran Kyuri >kornbiaasl) Kasak KCP-inig KelaMBICTBIK KOAeKCiHAe aTa-aHa
KYKBIKTapbIHaH alibIpy CUSAKTBI KOCBIMIIIA JKa3a TYpi ke3aeareH (33-0arr).

ATa-aHa KYKBbIFBIHAH alibIpy — Oy4 eTe aybIp >kasa. O Tek MiHAeTTepiH AaiibIKThI
TypA€e OpbIHAAMaNTBIH, TY3eAill, ©3 MiHAeTTepAl TMICTI aTKaprbichl KeAMeNTiH aTa-
aHaJlapra KaTBICTBI KOAgaHblAaAbl. Erep ara-aHa (Hemece oaapaslH Oipeyi) orOacs
3aHHaMacblH epeckea Oy3yra >x0a Oepce He o3 OasasdapblHBIH ©MipiHe HeMece
A€HCayABbIFbIHa KapChl KacaKaHa KbIAMBIC >Kacaca, aTa-aHa KYKBIKTapblHaH albIpy
TypaAsl IIIeIliM TeK KaHa COT TopTiOiMeH KaObla4aHaABI.

Komeaerke TOAMaraHAapAbIH >KBIHBICTBIK KOA CYFBLAMAaYIIBIABIFBIHA KapChI
KblAMBICTapFa KaTaH KapcChl iC-KMMBIA >KardaliblHAa, 0i3AiH OMBIMBI3IIA, OyA >Ka3aHbI
OHBI KoMe/eTKe TO/AMaraHAap¥a KaTbICThI JKBIHBICTBIK KOA CYFYIIBIABIK YIIIiH KOCBIMIIIA
’Kas3a peTiHAe eHridy MYMKiHAiri TyprbicbiHaH, atan anTtkaHga KP KK 120 >xene 121-
OanTappl OOMBIHINIA KapacTeIpFaH >KeH. bisaiH pecryOAMKaMBI3ABIH KBIAMBICTBIK 3aHBbI
epeKIle aybplpaaTaTbhlH MoH-XKalldap peTiHAe aTa-aHachl HeMece orell 9Keci >KacaraH
30pAayabl HeMece HOIICIKyMapAbIK CUITaTTarbl KYII KOA4aHy d9peKeTTepiH KapacThlpaabl
(KP KK 120-6.3-6. 2) - T. >xoue 121-6. 3-0. 2) - T.).

basasapra Katbire3gik Tek Oadasapra AepekidiK, HeMKYpalAbIABIK, ajaMHBIH
Kadip-KacueTiH Kopaay, OadasapAbl KOopJAay HeMece KaHay FaHa emec, COHbIMeH Oipre
aTa-aHadapAblH oJapra (PU3MKaABIK HeMece IICUXMKAaABIK 30PAbIK-30MOBIABIK >Kacaysbl
HeMece 04apAblH >KbIHBICTBIK KOACYFBLAMAYIIBIABIFBIHA KOA CYFYbl MYMKiH. ATa-aHa
KYKBIFBIHaH alipIpy YIIiH OCBI Heri3AepAiH Oipeyi >KeTKiAiKTi.

ATa-aHa KYKBIKTapblHaH albplpy OFaH KaTbICTBl aTa-aHaJdap aTa-aHa
KYKBIKTapbIHaH alibIpblAFaH ©OalaMeH TYBICTBHIK (paKTiciHe HerizgeareH OapAbIK
KYKBIKTapABIH TOKTaTblAybIHa oKell cofadbl. Ocblaalillla, aTa-aHaslap eHOeKke
JKapaMchI3 OoAraH >Karjaliga KoMeJleTKe TOAfaH OadadapblHaH >KepJAeMaKbl aAy¥a,
COHgall-aK Oadaaapbl Oap asaMmaTTap YIIiH OeArileHreH >KeHiAAiKTep MeH MeMAeKeTTiK
JKepJAeMaKpllapfa KYKBIFbI 0oaMaiiabl. Ajaiijga, aTa-aHa KYKBIFBIHaH albIpy aTa-
aHaJaapAbl OalacelH acklpay MiHJeTiHeH OocaTIanasl [6].

«Hexe (epai-3alfBIITBHIABIK) >KoHe oOTOacel Typaabl» 2011  >KpLarer 26
keaTtokcangarsl Kasakcran Pecriybamkacweinbiy Kogekcinge arta-aHazapabl (Hemece
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oAapablH OipeyiH) aTa-aHa KYKBIKTapblHaH alblpy HeTi3AepiHiH TOABIK Ti30Oeci
kamTbLaraH. Ochl HerisgepaiH KeltOipeyaepi KOChIMINIA TYCIHAIPY4i KakeT eTeai.

"Heke (epai-3aitbInThIABIK) >koHe oTOacel Typaabl’ KP Kogekcine colikec, erep
aTa-aHaJap: ara-aHa MiHAeTTepiH OpbIHAAayJdaH >KaATapca, OHBIH IIIiHAe aAMMEHT
Te/AeyJeH KacakaHa KaATapca; ©3 OasacblH Ilep3eHTXaHadaH, KeTiM Oaaasapra, arta-
aHaCBIHBIH KaMKOPABIFBIHCHI3 KaAfaH Oadadapfa apHaAfaH yiibIMAapAaH >KoHe e3re Je
yiiBIMAapAaH alyAaH Ad4eAAl ceDenTepcis Oac TapTca; ©34epiHiH aTa-aHa KYKBIKTapbIH
Tepic mnaiigadaHca; Daaara KaTbITe3AikIleH Kapaca, OHBIH iIliHAe OfaH JeHe HeMece
TICUXUKAABIK 30PABIK-30MOBLABIKTEI Ky3ere acpIpca, OHBIH SKBIHBICTHIK,
KO/CYFbLAMAYIIBIABIFBIH Oy3ca; iliMaikke, ecipTKi KypaajapblH >KoHe IICHXOTPONTHIK
3aTTapAbl KOAJaHCa, aTa-aHa KYKbIKTapblHaH alblpblaaabl [6].

Cor ara-aHaaapAbl >KOFapblga aTaJlfaH HeTidgep OOMBIHIIIA OAapAblH KiHoAi
MiHe3-KyAKbl 00AFaH >Karjaiida FaHa aTa-aHa KYKbIKTapblHaH aibIpybl MYyMKiH. ATa-
aHaJapAbIH Oadaaapabl TopOMesey >KOHiHAerl ©3 MiHAeTTepiH OpbIHAayAaH >KaATapybl
OJapAblH aJaMIeplIidik >keHe JeHe OiTimi >KarblHaH JaMyblHa, OKYbIHa, KOFaMfa
Ialigaapl eHOeKKe JaliblHAaAyblHa KaMKOPABIK >KacamMayblHaH, aAMMEHT TeJeyaeH
KacakaHa >KaATapyblHaH KOpiHyi MyMKiH. MyHaall >KaATapyablH epeKIle >Kargaiibl
DasacplH mepseHTXaHagaH HeMece Oacka Oaaaaap TepOmeciHeH, eMJeAyJeH HeMece
Dacka MekeMeepJeH adyJaH Ad1el4i ceOelTepcis Oac TapTy OOABIII caHaAaAbl.

ATa-aHa KYKBIKTapblH Tepic maiidadaHy Jen Oya KYKbIKTapAbl OadadapAblH
MyJaJeaepiHe 3UsH KeATipy, MbICaabl, OKyJa KeJepriaep >Kacay, Kaiublp cCypayra,
ypAayra, >Ke3OKIIeaikKe, CIHMPTTIK IIiMAIKTepAl HeMece ecipTKiaepal maljaaaHyra
KoHe T. 0. OelliMaey Al TycCiHy Kepek.

basasapra KaTbire3gikiieH Kapay aTa-aHadapAblH OJapra (pU3MKaABIK HeMece
IICUXMKAABIK 30PABIK-30MOBIABIK >KacayblHAa HeMece OJAapAblH KBIHBICTBIK KO
CYFBLAMAYIIBIABIFBIHA KOA CYFybIHAAQ FaHa eMec, COHbIMeH Oipre TepOumeaeyaiH >KoAa
OepiameliTiH TociagepiH KoadaHyda Jda (Dadasapabl AepeKi, HEMKYpaiigbl, alaMHBIH
Kaaip-KacueTiH KOpAalThlH, OadadapAbl KOpaay Hemece KaHay) KOpiHyi MyMKiH.

Bya perre KoasaHbIcTarpl KYKBIK OOJBIHINA aTa-aHa KYKBIKTapbIHaH alibIpy
Kazax KCP KK-ae ke3aearenaeii, KbLAMBICTBIK 3aHHaMa IlleHOepiHAe >Ky3ere acelpblia
aaMamAbl.

«KBLAMBICTBIK >Ka3a TaraliblHAAyABbIH KelbOip Moceaeaepi Typaasl» Kazakcran
Pecniy6aukacer JKoraprer CotbiHbig 2015 >kbrarer 25 mayceiMgarsl HopmatusTik
KayABICBIHBIH 2-TapMarblHa colikec: «KplAMBICTBIK TOHNTap KypaMbIHAAQ KBLAMBICTBIK
KYKBIK ~ OY3yIIBIABIKTap, Cbl0Oaiidac >KeMKOPABIK, TEePPOPUCTIK, DKCTPEMMUCTIK
KBLAMBICTAP, COHai-aK KoMeJeTKe TOAMaraHAapAbIH SKBIHBICTBIK
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KOACYFBIAMAayIIBbIABIFBIHA KapChl KBLAMBICTap >KacaraHbl VIIIIH KiH9Al A€l TaHbLAFaH
KoHe TY3eTy >KO/bIHa TYCKiCi KeAMeNTiH OypBIH cOTTaAfaH ajaMJapra 3aH4a Ke3leAreH
KaTaH >KaszaJay IlapadapblH MiHAETTI Typ4e TaaKblaay >KoHe KOAJaHYy KasKeTTiriHe
COTTapAbIH Ha3apbl ayAapblACBIH» [7].

KblAMBICTBIK ~ 3aHHBIH CaHKLJACBIHAQ KOCBIMIIA >Kada KoOAJ4aHy HeMece
KOoAJ4aHOay MYMKIHAITN KesJeaAce, cOTTap OHBI TarallblHAQy TypaAbl MaceAeHi
TaAKblAayFa >KoHe YKiMJAe KaOblaJaHFaH IIeIiMHIH ceOelTepiH KepceTyre MiHAETTi.
MyHaait Xargailaapga KOCBIMINIA >KasaHbl KoAJdaHOay YKiMHIH Kapap Oeairinae
KopceTiaMenai.

AzaMABl KOCBIMIIIA >Ka3a TaraliblHAAy MiHAETTi OOABII TaOBIAAThIH KBLAMBICTBIK
3aHHBIH OamTapbl OOMBIHINIA COTTaFaH Ke3JAe COT OHBI YKiMJe KaObLAJaHFaH IIEITiMHIH
ceOentepin MiHaeTTi Typde Keatipe otwipbin, KP KK-Hig 55-0abpiHaa KesjeareH
KarAaliaap OoAFfaH Ke3/e FaHa TaraiiblHAall aAMaiiAbl.

Ocpl epexxeaep MYAIKTi TepKidey TypiH4e KOCBIMINIa >Kas3a TaralibIHAay¥ra
KO/AJaHblAMAalAbl, OHBI KOAAaHYyAblH Herizdepi MmeH maprtrapbl KP KK 48-6a0biHbIH
TaJlallTapblHa COVIKeC OChI >Ka3aHbIH Ma3dMYHBIMEH allKbIHAAAaAbl.

IIler eaaepain 3anHaMaaapbiH Vicmanmanely — KplAMBICTBIK — KOAEKCiHIH
MBICa/ABIHAA KapacThIpalibIK, OHAA eAAis KplaMBICTBIK 3aHbIHAA KYKBIKTapAaH allbIpyFa
OallA1aHBICTBl >Ka3dalapAblH TOABIK Tiz0eci OepiareH, oaapAblH IilIiHAe: «aTa-aHa
KYKbIKTapblHaH, KOPFaHIIBIABIK >KoHe KaMKOPIIBIABIK, KOpFay HeMece KoOpray
KYKBIKTapblHaH albIpy: «KiH9AiHI aTa-aHa KYKBIFBIHAH TYBIHAQWUTBIH KYKBIKTapAaH
alibIpy >KoHe >KOFaphlJa aTaAfaH Oacka 4a KYKbIKTapAaH YKiMHiH KOA/4aHbLAY Mep3iMiHe
anpipyanl ke3aeriai (Vcnanma KK 39-6a0wr). Ictin MoH-KaiiaapbiHa OallAaHBICTBI COT
Oy >KasaHBI KiH9AiHIH acblpayblHAAFbl OapAbIK HeMece KoMeJeTKe TOoAMaraHAapAblH
OipiHiH MyJ4geaepiH Heridre aJa OTBIPBII TaralbiHAaM adaawl» (Vcnanma KK-nig 46-
0abmr) [8].

Mpicaasl, «Kanrabpus oxpyrinig Ne 32/2006 cotsiHbiH 2006 >KBLAFBL 5 KazaHAAFbI
mernriMiMen coTttaaymbel Mapkoc Aaucusra KaThICTBI 30pJay YIIIH KiHeal Jen
TaHBIAABI, 7 >KblAFa Oac OOCTaHABIFBIHAH alBIPBIAABI, COA Mep3iMre ITacCUBTI caiiday
KYKBIFbIHaH alibIpblAAbl. COT COTTAaAyIIBIHBI JKo0ipAeHyIllire >kapakaT aafaHpl yurid 300
€BpO, COHAAl-aK MOpaabablK 3usaHAbB ortey yuriH 12000 espo Teaeyre miHgerTeai.
Aagarpr 10 >xplaga oraH X90ipaeHyllire HeMece OHBIH TYPFBIABIKTH >kKepiHe 300
MeTPAeH >KaKbIH KalllbIKTBIKKA JKaKbIHAAyFa THIVIBIM CaAbIHaAbL. [9].

Korapbiga anTbiAraHgapAbl eckepe oTbipbil, 1959 >xbiarel Kasaxk KCP 3an
IIBIFAPYIIBICEI MeH VicmaHmsl 3aH IIBIFAPYILIBICBIHBIH —ToXKipuOeciH Aypbic eIl
caHalIMbI3, OHJa KBLAMBICTBIK 3aHHaMa asChlHAAQ COTTHIH KOCBIMINA >Ka3a KOAJaHYBI —
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aTa-aHa KYKBIFbIHAH albIpy Ke3geareH. Ocbl KOCBIMIIIA >Ka3a MEeMAEKeTTiH >KBIHBICTBIK
KO/ CYFbLAMAayIIBIABIKKA KapcChl >KacalfaH KOA CYFYIIBIABIKKa OapaOap peakIjuschl
001aAbl >KoHe OCHI KBLAMBICTAp VIIiH KBIAMBICTBIK >KayallKepIIiAikTi ogaH opi
KaTalTy¥a bIKIIaa eTeAl AeIl OJiAaliMBbI3.

Ocpiran OariaaHBICTEL, KOchIMIa >kazaday >kyiieciH (KP KK 40 — GaObinbIH 3-
De.iri) )kaHa TypMeH-aTa-aHa KYKbIFbIHaH aiibipyAbl >keHe KP KK 120-6a0wr 3-1, 3-2, 4-
Oeiri >xoHe 121-6a65! 3-1, 3-2, 4-0eaikTepiHiH caHKIIMAAApBIHA aTa-aHa KYKbIKTapbIHAH
alibIPyAbl Ka3aHbIH KOCBIMIIIA TYPi peTiHAe KOCyAbl YChIHAMBI3.
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AVNIIEHUE POAVTEAbCKUX ITPAB KAK 4OINIOAHUTEABHOE HAKA3AHME 3A
IIOAOBBIE ITOCSTATEABCTBA B OTHOINEHNY HECOBEPINEHHO/ETHMX

AnHoTanus. B crathe mpoaHaamsupoBaHa IIOAXOABI 3aKOHOJAaTeAs K HaKa3yeMOCTM AMNI]
COBEpIIVBIIMX IIPeCTyIIAeHUsI IIPOTUB II0AOBOJM HENPUKOCHOBEHHOCTM B OTHOIIEHUN
HecoBepllleHHOAeTHIX. PaccmarpmBaioTcst mpoOAeMBl  YTOAOBHOM — OTBETCTBEHHOCTM U
Ha3HaueHMsl HaKasaHMSI 3a M3HACMAOBAaHMS B OTHOIIEHNMI HeCOBepIIeHHOJeTHMX U 3a
IIPeCTYILAeHNs CeKCyalbHOTO XapaKTepa, COBepPIIEHHbIe B OTHOIIIEHN! HeCOBepPIIIeHHOAeTHIX,
C y4eToM OIIbITa 3aKOHOJaTeAs COBeTCKOro mnepmoga. Ha ocHoBaHmm mposegeHHOTro aHaam3a
aBTOPOM BbIpaOOTaHBI MPeAA0>KeHNs 10 pacIIMPeHNIO CUCTeMBbl A0TIOAHUTEAbBHBIX HaKa3aHUI
3a yKa3aHHYIO KaTeTOpUIO IIPeCTyIIAeHUIA.

KaroueBbie caoBa: N3HACMAO0BaHNMeEe, HeCOBEpIIEeHHOJAE€THINE, HaKasaHle, AOIIOAHUTEAbHbIE
HaKa3aHWsI, ANIeHne poanTeAbCKNUX IIpas.

DEPRIVATION OF PARENTAL RIGHTS AS AN ADDITIONAL PUNISHMENT FOR
SEXUAL ASSAULT AGAINST MINORS

Annotation. The article analyzes the approaches of the legislator to the punishability of
persons who have committed crimes against sexual integrity against minors. The problems of
criminal responsibility and sentencing for rape against minors and for sexual crimes
committed against minors are considered, taking into account the experience of the legislator
of the Soviet period. Based on the analysis, the author has developed proposals to expand the
system of additional penalties for this category of crimes.

Keywords: rape, minors, punishment, additional punishments, deprivation of parental rights.
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