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AKTYaJIbHOCTb TeMbl IHCCEPTAIIHOHHOTO MCC/ICOBAHHUS M €€ 3HAYUMOCTD
A5 COBPEMEHHOH HaYKH W npakTuku. Juccepranua U6paesoii H.A. BbmonHeHa Ha
BAXKHYIO M aKTyalbHYI0 TEeMy. AKTyalbHOCTb HCCIEOOBAHUS  YCHIMBAETCH
COBPCMEHHBIMH ~ KOHCTHTYLHOHHBIMH  1pe0oOpa3sOBaHUSAMH, HANPABJIEHHBIMH  Ha
OOHOBJICHHE MEXAaHH3MOB [MyGIMYHOM BNACTH M HAPOJHOTO MPEICTABUTENHCTBA
Pecny6nuku Kazaxcran. JlroOble M3MEHEHHs B 3aKOHOLATENBCTBE, H OCOGEHHO B
3aKOHOJATC/IbCTBE, KacaroWEeMCs KOHCTHTYLUMOHHBIX [IPAB TIPAXKAAH, OJDKHbI
MPCALIECTBOBATL HAYYHOMY OCMBICJICHHUIO NaHHOHW TeMbl. HeBO3MOXHO HOCTPOMTHL
CTabHIIbHYI0 1 3QQEeKTHBHYIO M30GMpaTenbHYI0 CHCTEMY CTpaHbl Ge3 paspaboTku ee
KOHUCHLHA H U3Y4CHHSA HALMOHAIBHOTO OIBITA MPUMEHEHHS H30UPATEIbHOIO NpaBa,
4 TaKKe OmbITa NpPYrux cTpad. Teopernueckoe WCCIEIOBAHUE H3OUPATENBHOI
CHCTEMBI, €€ MPABOBOW MpPUPOIbI U (QYHKUMOHANBHOTO HA3HAYEHHS MPENCTABISET
Co00Mi aKTyalbHYI0 3ala4y HAYKH KOHCTUTYLHOHHOTO M H30GHPATElLHOTO npasa. [lo
TOMH NPHYHHE BBIBO/bL, NIPE/ICTaBIEHHbIe B AnccepTaimy UGpaesoit H.A., AKTYaJIbHbI
KaK € TO'KH 3peHHs Pa3BUTHSA HAYKH O KOHCTUTYIHOHHOM IIPaBe, Tak U ¢ TOYKH 3PEHHS
MPUMEHEHHUS €€ pe3y/IbTaTOB B M30HMpaTeabHOM npase Pecry6nuku Kazaxcras.

OcHoBHBIE TeopeTHYeCKHe H METOXOJOTHYECKH MNOJI0MKeHHS padorel. B
ANCCCPTALA HCTIONb3YIOTCA TEOPETHYECKUE U HAYUHBIE METO/IBI, COOTBETCTBYIOIHE
BBIOPAHHON 06/1aCTH HCCIIENOBAHMS M IPUIOJHBIEC IS IPHMEHEHHS B IOPHANYECKU X
HayKkax. TeoperHveckyil0o M  METOLOJOIHYECKYI0 OCHOBY AMCCEPTALIMOHHOTO
HCC/ICI0OBAHMSA  COCTaBASACT  COBOKYMNHOCTb  OOWIEHAYYHBIX,  CMELMATbHBIX
IOPHAMHECKHX H SMIIMPUYECKUX METOJ0B MO3HAHMA, 00ECreynBalOLIMX UeN0CTHBIH
aHaTu3 M30MPATENBbHBIX CHUCTEM KAK KOHCTHTYLMOHHO-TPABOBOTO HMHCTHTYTA. B
AUCCCPTALMH HCMOJIB30BANHCh METO/BI AHAM3a U CHHTE3a, MHAYKUMM H AEHYKLHMH,
aOCTparupoBaHns U CPaBHEHHUS, TO €CTh METOBI MO3BOJIHUBLINE BHISBHTh BHYTPEHHHE
3AKOHOMEPHOCTH (OPMHUpOBAHMSA U TpaHChOpMallM¥ M3OUPATENbHBIX CHCTEM.
Heobxoanmo 0co60 moauepkHyTh SMIMPHYECKYIO OCHOBY HCCIeNoBaHHA. Oua
copMupoBaHa Ha OCHOBE AHAIN3a UHTEPBBIO C U3OUPATEIAMHE 1 JKCIIepTaMu B cdepe
H30UPATESIBHOTO MPaBa, BKIIOYAsS YYEHBIX-TPABOBENOB, MPEIoIaBaTe/lell BBICUIHX
YUeOHBIX ~3aBEACHMH, WICHOB TEPPUTOPHMAIBHBIX W3OHPATENBHBIX KOMMCCHIA,
[peACTaBATEeNICH  CyAeOHBIX M UPABOOXPAHMTENBLHBIX  OPraHOB, a  TAKKe
OOILUECTBEHHDBIX /IEATENEH - SKCIIEPTOB MO U3BUpaTETLHOMY MPaBy .



IosyyeHHble  ABTOPOM  Hay4Hbie  Pe3yabTaThl B  nuccepranuu
copMyTHPOBAH Psij HAYYHBIX MOJNOXKEHMH, 00/1a/al0yX NPH3HAKAMK HOBH3HBL M
pocToBepHOCTH. HaydHbIi pesylbTar IPOBEICHHOIO HMCCIEIOBAHIS 3AKIIOFAcTCd B
TPE/ICTABICHUH H30MPATEbHOX CHCTEMEl B HENOCTHOM TIOAXOAE Kak CIOMKHOTO
MEXaHH3Ma PEeaIM3alliy TIPaB Ipax/iad 1 GOPMUPOBAHHS OPraHOB 1y OJIFIHO BIACTH.
HoBM3HA MCCTEHOBAHAS IPOABIAETCA TAKke B Pa3paboTKe KOHCTUTYLOHHO
BBIBEPEHHOTO HONXO0Ja K PaCIIMPCHHIO YJacTHs B BEIOOPAX OTHENbHBIX KaTeropuit
IP@XIaH, BRII0YAL OCYK/ICHHBIX, C yI€TOM MEX/TYHapO/IHbIX CTAH/apTOB U UPHHITHIA
COPa3MEPHOCTH  OTPAHMYCHMA  TPaB  HCIOBEKA. B urore IPOBEACHHOI'O
JIMCCEPTAIIAOHHOTO HMCCIICOBAHMS JIOKTOPAHTOM IIOJNYYEHHBIC HOBLIC, HAyqHO-
060CHOBAHHBIC ¥ JOCTOBEPHBIC HAYYHBIE PE3YIBTATHI, B TOM YHCIE: :

- 0OIIIeCTBEHHbBIE 00beIuHeHuS, Oy Ay1d HHCTUTYTaMH IPOXaHCKOr0 obmiecTBa
¥ HEKOMMEPUYECKMMH OPTaHH3alMSAMHM, BHIIONHAIOT B CHCTEME popmuEpoBaHU
u3GupaTenbHBIX cucteM PecryOnmku Kazaxcran caMOCTOATENbHYIO KOHCTHTY IHOHHO
3HAYAMYIO (YHKIHIO, JOTOIHAIOMYIO POJIb NOMHTHIECKAX MapTHH; |

- BO3MOXKHOCTB M II€IeCO00pa3sHOCTh MCIOIb30BAHMA ITEKTPOHHON 1UQPPOBOI
OITHCH TIPH OCYIICCTBICHHH 3JIEKTPOHHOIO TOJIOCOBAHHA KaK (bopMBI peanu3aHy
AKTUBHOTO M30MpPATEIBLHOIO IpaBa;

- B ycnoBHSX IUbPOBH3AIMH M3OUPATENbHBIX CHCTEM 3allUTa HCPCOHATBHEIX
IAaHHBIX H30HpaTenelf npuodperaeT 3HAUCHUE KIIFOYEBOH KOHCTUTYLMOHHO-IIPABOBO M
rapaHTHA PeANM3ALN H3GUPATEIBHBIX NPaB M 00ECTeICHHs JOBEPHI K pe3y ibTaTaM
BEIOOPOB;

- 1enecooGpa3HOCTh BHEIPEHNUS B 3aKOHO/IATENbCTBO PecnyGnuku KasaxcTas
AubdepeHIEPOBAHHOTO MOAX0/a K pealn3ali aKTHBHOIO U30HpaTENHHOTO IpaBa
OCYX/IEHHEIX, OCHOBAaHHOTO HA XapakTepe M CTENCHH O6IeCTBEHHO OIIaCHOCTH
COBEPIIEHHOTO TPECTYILUICHHS U IPaBOBOM CTaTyCe JIMNA;

- HeoGXOIMMOCTH 3aKPEIUICHHS B 3aKoHojaTensbcrse PecryGmukn KasaxcraH
MOJCTH OTKPHITHIX NAPTHAHBIX CIOHCKOB IPH IPHMCHCHHH IPOTIO PLIAOHATIEHO
M30UpaTenbHOM CHCTEMBl KAk MeXaHu3Ma, 00eCIeUMBAOIICTO Ooslee TIOIHYIO
peaTH3aIMI0 KOHCTATYIHMOHHOTO IIPHHIMITA HAPO/HOTO CYBEPCHUTETA,

- JeliCTBYIOIAs MOJENb IPABOBOTO PETyIUPOBAHUA CO3/AHMA IOMUTHICCKIX
mapteii B PecnyGmmke — Kasaxcram — XapakTepusyercs — IOBBIICHHBIMH
OPTaHU3AIUOHHBIMH ¥ KOJMICCTBEHHBIMU TpeGOBAHUAMH, BKIIOYAs 3HAYHTEIBHY IO
QHCIEHHOCTh  MHMIMATHBHON  Ipymmsl,  o0A3aTeNbHOE  TEPPUTOPHAIBHOC
[IPE/ICTABHTENECTBO | CIIOXKHYIO MHOTOCTYIICHYATYIO IPOLCAYPY YHUPSKACHHA, UTO B
COBOKYNHOCTH (OPMHpYET TMOBHIICHHBIH MHCTHTYLMOHAIBHEIH  Gapbep JUIA
peanu3auK KOHCTHTYIMOHHOTO TpaBa IpaxjaH Ha 00beAUHEHNE B IOJIHTHIECKHE
TIApTHH.

CTpyKTypHAS H COJepKATe]bHasl UeJTO0CTHOCTH AMCCEPTAIMH. Crpykrypa
WICCIIEIOBAHMA TIPETOTPEeNieHa 3aadaMH, HANPABICHHBIME HA JOCTIDKCHHC LCIH
JHCCEPTANMOHHOTO HCCISAOBAHMS, OTIHIACTCS JOTHYECKOM TIOCIEI0BATE/ILHOCTEIO U
€IHHCTBOM.



OcHoBHbBIE N0JX0/IbI ABTOPA K 00OCHOBAHHIO MOJIYYEHHBIX Pe3ybTaTOB.
Hccenenosanue, nposenenHoe HoGpaepoii H.A. ocHoBaHo Ha riny6okoM aHanuse
3aKOHOAATENIbCTBA, M30UpATENbHOM IMPAKTUKHM, OTEYECTBEHHOM IOPHIAHYECKOH
JOKTPUHBI, a TakkKe 3apy0ekHOro 3aKOHOAATEeNbCTBA M JOKTPHHBL Pe3ynbTaThl
MCCNEeJ0BaHUA  JOKTOpaHTa OCHOBAHbI HAa TEOPETHYECKOM W  OMIHPHYECKOM
marepuanax. B pamxax wuccnegoBanus Obuid TpoBeseHbl MHTEPBbIO. Bee 9T0
NO3BOIMIIO C(HOPMUPOBATH HAYUHO BAXKHBIE BBIBOIBI.

JIuuHbiid  BKJIAA  JOKTOPAHTA B HCCIEAOBAHME  MOATBEPXKIACTCA
CaMOCTOATEILHOW MOArOTOBKOHM JMcCepTanioHHON paboThl, (OPMYIHPOBAHHEM
HAY4HBIX TMOJIOXKCHUH, BHIHOCHMBIX Ha 3alUTY, a TakkKe MyOiiMKaluei pe3yibTaToR
UCC/IEA0OBAHNA B HAy4YHBIX H3JAHMSIX, peKoMeHaoBaHHBIX Komurterom 10
obecriedeHuto KadectBa B chepe HayKu W Beicuiero oGpasoBaHus MHUHHCTEpCTBa
Haykd H BbICHICro oOpasoBaHus PecmyGuuku Kasaxcran, B peLeH3HMpyeMbIX
KypHallaX, HHACKCHPYEMBIX B MEXIyHapoAHOH Oase Scopus, U B Marepuanax
MEXAYHAPOJIHbIX M PECyOJIMKAHCKUX HayuHbIX KOH(pepenuwmid. [IpencraBieHHble
Iy GIHKALIMK OTPAKAIOT OCHOBHBIE HTAITbI M BBIBOBI UCCIEA0BAHMUA M IEMOHCTPHUPYIOT
CHUCTEMHY0 paboTy HajJ TEMOI.

B mepuox oO0yueHus HOKTOpPAHT [OCAENOBATENBHO M LEJIEHANPABICHHO
YIIyOasn TEOPETHHECKME M MPAKTHYECKHE acClEeKThl HCCIeyeMOd MpoGeMsr.
IlpomexyTounble pesynbTaThl 00CYKAAIMCh B Tpo(ecCHOHANBHOH cpede u
anpobMpOBAMCh HA HAYYHBIX MEPONPHATHSIX, YTO CBHAETENLCTBYET O BBHICOKOM
CTCICHH CaMOCTOATENbHOCTH, aKaJAeMHMYECKOM O00pPOCOBECTHOCTH M HAy4HOM
3pENoCTH aBTOpA.

YeTKoCTh HAYYHOH MO3HUMM AOKTOPaHTA. YeTKo cOpMyTHPOBAHHBIE [Eb
W 3aa4¥ UCCIEN0BaHUA MOJHOCThIO JOCTUTHYTHL. B auccepTauun nokazaHa npupoja
n30upaTensHOi cucteMbl Pecry6iukn KazaxcTan Kak LEJOCTHOrO HHCTHTYTA
yOnMYHOrO  MNpaBa, OOECHEYMBAIOLIETO PEWIH3ALMIO NPUHLMIIOB  HAPOIHOTO
CYBEPEHHUTETA U NPEACTABUTEIHHONH AeMOKPATUH.

Hayuynaa nosuums U6paesoit H.A. onmpaercas Ha [OCTABJIGHHBbIE LEIH
JAMCCEPTALMOHHOIO HCCIe0BaHus. Bce 3azauu UCCiHeoBaHUS ObUIH BBITOJHEHBI
aBTOPOM MCCIICZIOBAHMSA B IIOJIHOM 00BEME U OTPAXKEHBI B PE3YIbTATAX HCCIIENOBAHM .
Ilpu BbIIO/HEHMH JlaHHOH AMCCEpPTALMM  aBTOP MNpPOSBII cebA Kak 3penblii
MHHUUMATHUBHBIH CHEUATUCT, CIOCOOHBII CAaMOCTOATENBHO HOPMYITUPOBATE U PEILATH
HAy4HBIC 3a4a4M. B nenoM [OKTOpaHT YCHEIIHO AOCTUT MOCTABAESHHON LENH U
peannzoBan 0003HAYEHHBIE 3a1a4YH HCCIIEIOBAHUS, MPOJEMOHCTPUPOBAB YBEPEHHOE
BI1a/IeHNE METOAAMH Hay4YHOr0 aHalu3a U OLUEHKH MOJyuYeHHBIX pe3ysbTaroB. B xoxe
paboTbl aBTOP HCIMOJIB30BAl HE TOJILKO HOPMATHBHBIN H CPaBHHTENBHO-IIPABOBOI
aHamu3, HO M OMIHUPHYECKHE METOABI, B YAaCTHOCTH TMPOBEICHHUE JKCIICPTHHIX
HWHTEPBBIO, 9TO [O3BOJHIO [OMNOJIHHTEIBFHO OOOCHOBATH BBIBOABI M COMOCTABHTH
TEOPETHIECKUE MOJIOKEHHUS C [PAKTHYECKUM BOCIIPUATHEM M30MpPATEIIbHON CUCTEMBI.
biiarogaps cucTeMHOMY M CBOEBPEMEHHOMY H3YUEHHMIO MATEPHAIOB HCCIE0BAHHE
BBINOJIHEHO HA BLICOKOM HAay4HOM YpPOBHE.



JlanHas Hayusas paboTa SBISETCS PE3yJbTaTOM TBOPYECKOW AEATENBHOCTH
JOKTOPaHTa MOJ PYKOBOJICTBOM HAYYHBIX KOHCYJIbT4HTOB Ha INPOTAMKEHHH BCEro
nepuojia oGydeHus U no3Boiser cuntath Mobpaey Hasryib ApMaHOBHY JIOCTOHHON
MPUCYKIEHHs CTeNeHH 1okTopa dpunocodpuu (PhD).

OueHMBAs JUCCEPTALHIO B LIETIOM, CIEyeT OTMETUTb €€ HOBATOPCKUH XapaKTep
u rybuny wuccinegosanus. Jucceprauma — HMobpaesoin  H.A.  na  Temy:
« KOHCMUMYyyUOHHO-NPAG0EbIe  ACNEKNIbl  COBEPUIEHCNBOBAHUA  U3OUPAMENbHbLY
cucmem Pecnybauxu Kazaxcman Ha cpasnumenpHoM Qone: eonpocel meopuu u
npaxmuKu» BHINOJIHEHA HA BBICOKOM ypoBHe. OHa MpECTABIACT COOOH pe3yibTathl
YCIELIHO 3aBEPUIEHHOI0 HAy4YHOIo uccnenonanus. OHa COAEPKUT MHOTOYHUCIIEHHBIC
HOBBIE HAy4YHbI€ BBIBOABI, BaXHbIE C TOYKM 3PEHHA PA3BUTHA IHOPUCIPYIACHUUH.
Jlucceprauus  ABISETCS  HAy4HO-KBATH(UKAIMOHHOW —paboTOH, B KOTOpOW Ha
OCHOBAHHMHM BBHINOTHEHHBIX aBTOPOM HCCIIENOBAHUN pa3paboTaHbl TEOPETHHECKHUE
[OJIOYKEHHs, COBOKYMHOCTh KOTOPBIX MOKHO KBATHQUUMPOBATH KaK HAay9IHOE
JOCTIDKEHHE B 0GJIaCTH FOPHCTIPYAeHIMH. BMmecTe ¢ Tem, auccepralMoHHas padora
HAMHCAHA ABTOPOM CAMOCTOATENBHO, 00J1a1aCT BHYTPCHHUM C€IMHCTBOM, CONEPKUT
HOBbIE HAYUHbIE PE3YIbTATHI U MOJIOYKCHHS, BbIABUTAEMbIE JUTS Iy OIMYHOH 3aIHTBL, 3
TAKKE CBHCTENBCTBYET O JIMUHOM HAy4HOM BKJIa/(€ aBTOPA /IMCCCPTALIMH.

Takum  00pasom, m[peACTaBICHHAA  AMCCEPTALMA  COOTBETCTBYCT — BCCM
KpUTEpHAM, ycTaHOBNeHHBIM «[IpaBuiamMy NPUCYKICHHS YUEHBIX CTENCHEH», H
MOJTHOCTBIO OTBEUAET TPeOOBaHUAM, MpeibsBiseMbiM KoMuTeToM 1Mo 0becredeHu o
kauecTBa B chepe HayKu W Bblcuiero obpazopanys MUHUCTEPCTBA HAYKH M BBICIIEIO
o6pasosanus PecrryOauku Kazaxcras.

Hcxoas M3 M3/105KEHHOTr0, JONYCKAI0 JOKTOPaHTAa Beicuiei KoLl paBa
«MexayHapoaHoro yHusepcutera Acrana» Mopaesy Hasryab ApmMaHOBHY K
3aLUTe JHCCePTALNH.

3apyOeKHbIV Hay4HbIH KOHCYJIbTAHT
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